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The Asian Forum for Human Rights and 
Development (FORUM-ASIA) is a network 
of 82 member organisations across 23 
countries, mainly in Asia. Founded in 1991,
FORUM-ASIA works to strengthen 
movements for human rights and sustainable 
development through research, advocacy, 
capacity development and solidarity actions 
in Asia and beyond. It has consultative status 
with the United Nations Economic and Social 
Council, and consultative relationship with 
the ASEAN Intergovernmental Commission 
on Human Rights. The FORUM-ASIA 
Secretariat is based in Bangkok, with offices in
Jakarta, Geneva and Kathmandu.
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The Maldives has improved its democratic credentials since the last presidential 
election; even so, the culture of repression and persecution is far from over. 
Concerns regarding the right to freedom of speech; the right to freedom of 
assembly and association; and the protection of minority rights and human rights 
defenders remain significant concerns. 

This paper highlights areas where the country needs urgent, focused and 
intensified reform efforts. The study is based on the analysis of existing literature 
on strengthening the country’s human rights commitments through institutional 
reforms and amendments to the legal framework. The section on transitional 
justice is based on interviews with survivors of past atrocities in the Maldives, 
and an analysis of international law, with a particular focus on the provisions that 
deprive members of the public of effective remedies. 

Police and prison reforms are central to the Maldives’ efforts to establish the 
rule of law, good governance and open democracy. This research focuses on the 
Maldives, with a view of identifying historical and structural issues that contribute 
to the prevalence of impunity for atrocities; as well as certain criminal offences; 
and the repression of rights and political violence. Recommendations made by 
international bodies and informed by previously completed studies, and with the 
acknowledgment of civil society concerns can lead the Maldives to consolidate 
freedom, liberty and stability if prioritised and implemented effectively.
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Torture in authoritarian-era prisons is a horrific pattern that contributes towards 
an ongoing practice that violates the Maldives’ anti-torture commitments 
under international law. The sexualised nature of torture in prisons and the lack 
of accountability for it in the past, gives insight into official sentiments of the 
recent cases of impunity involving allegations of rape; sexual assault; and sexual 
harassment. 

Police and prison reform are two initial pledges made by the current Maldivian 
Government elected to office in September 2018. The undeniable militarisation 
of riot police (a police division that is ridden with torture allegations and abuse 
of power  in the Maldives) has exacerbated existing issues that allow impunity 
for perpetrators whose individual criminal responsibilities have been repeatedly 
shielded by their once held, or continuing - official status.

After five years of uncertainty under the previous Government that was known for 
its global money laundering scheme1 and political persecution2, the new Maldivian 
Government promised a change from such anti-democratic practices by holding 
regime officials accountable through judicial and other processes. 

This study analyses the structural reasons for the prevalence of impunity in the 
Maldives to ascertain whether the newly created independent institutions and 
mechanisms are sufficient, and whether the Solih Administration has efficiently 
ushered in the much-needed reforms in the last two years. The overall objective of 
the study is to stamp out impunity and cultivate a culture of accountability and legal 
responsibility, even in cases where perpetrators are well-connected and influential.

This country paper identifies the Maldives’ efforts to combat impunity and the 
structural factors that enable the practice. The research highlights thematic 
areas where impunity thrives, including: torture in prison; police brutality; and 
past atrocities, with an emphasis on State culpability. The main objective of this 
research is to identify emblematic areas and cases where impunity is widespread 
as it pertains to extreme human rights abuses. 

1 Al Jazeera English. “Stealing Paradise.” Youtube Video, 48:36. 7 September 2016 https://www.you-
tube.com/watch?v=15N9K3wXh0Y
2 Maldivian Democracy network. “Dossier on Political Persecution in the Maldives.” Accessed 19 May 
2021 https://mvdemocracy.org/dossier-political-persecution-in-the-maldives-april-2020/
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The report was formulated based on mainly the desk review. Some informal 
discussions were made with journalists, whistle-blowers, lawyers, and activists 
on the ground to substantiate the information. Similarly, survivors of torture, and 
their families who were directly impacted by past atrocities from the 1960s, 1980s, 
1990s and the early 2000s were consulted to verify the facts collected from the 
secondary sources. 

One of the key challenges to the research pertains to the section that gives historical 
context to the culture of impunity in the Maldives and outlines the need for a 
holistic transitional justice system. There are no publicly available State records 
on these events. Additionally, these historical events are rarely mentioned in the 
school curriculum, and the perspectives of the survivors barely form the basis 
of the narrative. There have been presidential commissions and parliamentary 
investigations into these historical events where the State’s security forces were 
used to kill, rape and torture Maldivians during periods of conflict. However, none 
of the findings are public.

A parliamentary committee, in 1979, investigated the suppression of the liberation 
movements from the South between the 1950s and the 1960s, while a presidential 
commission investigated the Maafushi prison shooting in September 2004. There 
are no records of those who were tortured and detained in August 2004, during 
the State of Emergency declared to detain anti-government protestors. 

This historic protest proved to be a watershed moment for the pro-democracy 
movement, locally referred to as ‘Kalhu Hukuru’ (Black Friday). A special 
parliamentary committee was formed in 2005 to review the conditions of the 
prisons and investigate reports of torture. Although several recommendations 
were made, they have not been implemented.

The interviewees are anonymised due to the persecutory nature of the Maldivian 
State apparatus, which may potentially harm those who assisted in this research. It 
was observed that some survivors are reluctant to speak due to re-traumatisation 
and fear of reprisals. A set number of survivors of each atrocity was interviewed as 
a direct source, while family members of victims and survivors corroborated their 
stories. Researchers and activists documenting the legacy of torture in Maldivian 
prisons identified interviewees. Historians and island community elders were also 
consulted in the formulation of this study.
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Interviewees were given a set of questions to answer, tailored for each historical 
incident of torture, and answers were recorded and maintained in a database. 
Media monitoring and secondary data review, in addition to information from: 
activists; lawyers and Maldives analysts acted as additional sources for the country 
paper. 

Furthermore, existing literature consisting of: the Prison Audit Report (2019)3; the 
UN Human Rights Committee (UNHRC) concluding observations in August 2012; 
the UN Committee Against Torture (UNCAT) recommendations from November 
2012, and submissions to the UN’s Universal Periodic Review by Maldives based 
NGOs were analysed for this study. Historical texts were used to provide further 
context for the section on past atrocities. 

3 Prisons Audit Report 2019. 2019. Accessed 26 July 2021. https://www.gov.mv/dv/files/final-re-
port-cpa-for-publication2.pdf--1
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There is a clear continuation of the legacy of political violence and persecution 
in the Maldives. Furthermore, when political conflict or reconfiguration of power 
dynamics arises, it brings tensions to the forefront. Since the introduction of more 
democratic freedoms twelve years ago, the Maldivian political landscape has 
witnessed events and ideological changes that Western democracies experienced 
over centuries. 

The move to democratise the country was interrupted by a coup d’état in February 
2012. After eight years of turmoil following the disputed transfer of power, the 
Maldives held presidential elections in September 2018. Here, President Ibrahim 
Mohamed Solih was elected by an overwhelming majority of Maldivian people in 
a shock victory for the Maldivian Democratic Party and the other political parties 
that allied to vote out former president Abdulla Yameen Abdul Gayoom. Even so, 
the Maldives is still in a politically precarious position with looming terror threats 
and consequences of the unprecedented4 global pandemic.5 

The risks and sacrifices made by journalists and activists cannot be overstated, 
alongside the efforts of countless Maldivian citizens who resisted the government’s 
anti-democratic trajectory for the protracted period of political turmoil. The 
notable challenges identified by the Solih Government was the Maldives’ appalling 
human rights and anti-corruption index battered by years of democratic regression 
after a brief period of attempts at transitioning into a democracy. In these years of 
rapid structural change, many have paid dearly in the hopes of creating a Maldivian 
society that is open to democracy; and free from repression, torture, corruption 
and nepotism. 

Activists, journalists and lawyers have suffered arbitrary arrests, physical attacks 
and extrajudicial killings. At the same time, anti-government protests are marked 
by exceeding numbers of detainees, many of whom survived torture at the hands 
of riot police and correctional officers over the decades. Visible activists, including 
political actors, lawyers and human rights workers have suffered intimidation and 
hostile surveillance from violent non-State actors. Regarding State-led prosecution, 
Incidents inadequately prosecuted, often failing evidentiary requirements due to 
politicised and incomplete police investigations. These trends, although currently 
less prevalent, do not bode well for activists, writers and human rights groups 
speaking on the behalf of the most vulnerable minorities, whose rights are not 
domestically recognised. 

4 WHO. “WHO Director-General’s opening remarks at the media briefing on COVID-19 - 21 August 
2020.” Accessed 19 May 2021 https://www.who.int/dg/speeches/detail/who-director-general-s-opening-re-
marks-at-the-media-briefing-on-covid-19---21-august-2020
5 Daniel Bosley, ‘The Maldives faces a twin threat: COVID-19 and rising extremism.”  Accessed 19 May 
2021 https://www.worldpoliticsreview.com/articles/28986/the-maldives-democracy-faces-a-twin-threat-covid-
19-and-rising-extremism
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The Maldives remains with decades of human rights 
violations to address, seeing as the introduction 
of democracy was only observed through the 
ratification of a new Constitution in 2008. As a nation 
that has had a culture of nepotism and corruption 
throughout its political history, the country has 
gathered a shocking ledger of impunity alongside 
other violations. Actions from public officials and 
non-state actors that, in a democratised society 
would hold them accountable for non-compliance 
with ethical standards are brushed under the rug 
by their supervisors or heads, for fear of reprisals 
or for personal gain. Additionally, sheer ignorance 
and a lack of understanding of human rights and 
democratic norms within the top tiers of the State 
lead to turning a blind eye to atrocities. As it stands, 
combined pressure from civil society and the 
international community has led to several positive 
changes that may open doors for transitional 
justice and further reforms in the country.

4.1 Forms of Impunity

4.1.1 Torture in dictator-era prisons

Torture in Maldivian prisons, especially during 
the presidency of Maumoon Abdul Gayoom who 
was in power from 1979 to 2008, remains well-
documented.6 Historians claim that over a hundred 
individuals were extra judicially killed in the 
Gayoom-era prisons. Other forms of persecution 
included internal exiling of political opponents, 
which is a practice that dates back to ancient times 
in the Maldives and is still legally sanctioned as a 
penalty for various offences under the Maldivian 
Penal Code. 

Sexual assault and rape at the hands of security 
forces were repeatedly mentioned by torture 
survivors from this period spanning the 1980s until 
late 1990s. In fact, many interviewees noted that 
systematic sexual assault was a routine technique 
used to intimidate and humiliate detainees while in 
police custody. Although it is less reported today, 
the lack of police action in recent reports of rape 
and sexual assault suggests a police service that 
is unattuned to the severity and urgency of such 
allegations.7 

6 Redress. ‘This Is What I Wanted to Tell You.” Accessed 19 
May 2021 https://www.refworld.org/pdfid/5064180e6a5a.pdf
7 Aishath Shany, “Safari assault case: police admits to not 
conducting alcohol test on suspects,” ,Raajje, 1 July 2020 https://

Police brutality during arrest and the use of excessive 
force despite the provision of guidelines was noted 
even after changes to police leadership. A year ago, 
leaked footage implicated the police in brutalising 
suspects during a narcotics raid.8 Similarly, last year, 
male police were filmed using undue force against 
a tourist.9 Protestors were also pepper-sprayed and 
obstructed from protesting rape and child abuse in 
July 2020. These trends sadly demonstrate that 
the ‘muscle memory’ reflexes of law enforcement 
agencies still jolt towards brutality and torture. 
Several other incidents of police brutality have 
been reported by individuals on social media over 
the course of the past two years, however,  none of 
the perpetrators have been reprimanded through 
open and transparent processes. 

4.1.2 Rape, child abuse, and sexual assault 

Since the beginning of this year, there has been 
another spike in the number of cases of rape and 
child abuse in the Maldives, usually implicating 
victims’ family members. In January this year, 
two older men and the victim’s father were 
arrested following allegations of raping a two-year-
old.10 Earlier that month, there were rape cases 
involving victims who were 15 and five years old, 
respectively.11 The Maldivian criminal justice system 
has long experienced a severely disproportionate 
number of child abuse cases. Additionally, there 
were resurges of rape and child abuse allegations 
throughout the first quarter of this year. Gender 
equality groups associated with various women’s 
rights organisations such as the Family Legal Clinic, 
Uthema and Nufoshey mobilised pressure against 
the Maldivian Government with the campaign 
called ‘Fund Our Safety.’12  

raajje.mv/81785
8 Mohamed Junayd, “ Seven officers suspended as police 
brutality probe underway,” The Maldives Independent, 9 July 2019 
https://maldivesindependent.com/crime-2/7-officers-suspend-
ed-as-police-brutality-probe-underway-146511
9 Luke Powell and Abigail O’Leary, “British tourist ‘dragged’ 
from Maldives beach by police for wearing a bikini,”,The Mirror, 7 
February 2020 https://www.mirror.co.uk/news/uk-news/british-tour-
ist-dragged-maldives-beach-21451196
10 Mariyam Malsa, “Court extends remand of grandfather, 
great grandfather accused of sexual violence against toddler,” ,The 
Edition, 2 February 2020, https://edition.mv/news/14767
11 Nafaahath Ibrahim, “Gender Ministry investigates a case 
of an impregnated teenage minor,”,The Edition, 19 January 2020 
https://edition.mv/news/14511
12 Mariyam Malsa, “Gender equality advocates demand ade-
quate funds for social protection.” The Edition, 15 June 2020, https://
edition.mv/news/17238
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The UNICEF office in the Maldives stated early this 
year that over 1200 cases of abuse and violence 
against children were reported to the Maldives 
Police Service (MPS) in 201913, while the previous 
Minister for Gender, Family and Social Services said 
that there are ‘four cases of child abuse reported 
per day’14 whereas the local media reported 
numbers ranging from 22 to 32 cases in March and 
April 2019 alone.15

At a time of increasing reports of these cases, the 
Solih Government has taken remarkable steps to 
end impunity for sexual offences. The Government-
submitted16 Juvenile Justice Bill was ratified into 
law in November 2019,17 along with the new Child 
Rights Protection Act.18 The new Juvenile Justice 
Act came into effect in February 2020,19 bringing 
the Maldives one step closer to realising its 
international obligations under the UN Covenant 
on the Rights of the Child. The 2019 Act raised the 
legal age of consent for marriage to 18-years-of-
age, whereas the previous law gave discretion to 
the Family Court and the family of the ‘bride-to-be’ 
to allow consent for under-age girls. 

The Juvenile Justice Act bars criminal responsibility 
for children under 15 (Article 27); more importantly, 
the Act prohibits the death penalty for murder 
convicts who were under 18 at the time the crime 
was committed, or for those who become 18-years-
old while awaiting completion of the trial (Articles 
28 and 103). 

A Child Rights Ombudsmen was appointed to the 
Human Rights Commission of the Maldives in 
fulfilment of the objectives of the historic Child 

13 UNICEF Maldives. “UNICEF Maldives Office press state-
ment on the case of a 2-year old child being sexually abused and the 
many similar cases that have come to the public’s attention in the 
days since.” Accessed 19 May 2021 https://www.unicef.org/mal-
dives/press-releases/unicef-maldives-office-press-statement-case-2-
year-old-child-being-sexually-abused
14 “Shidhatha: 4 cases of child abuse reported per day,” Sun 
Media Group, 9 January 2021 . https://en.sun.mv/51723
15 “22 cases of child sexual abuse in April,” The Maldives 
Independent, 19 May 2019 https://maldivesindependent.com/crime-
2/22-cases-of-child-sexual-abuse-in-april-145405
16 The President’s Office, Republic of Maldives. “Bill to Re-
constitute Child Rights Protection Act Submitted to Parliament.” Ac-
cessed 19 May 2021. https://presidency.gov.mv/Press/Article/21813
17 Law Number 18/2019 (Juvenile Justice Act) 2019
18 Law Number 19/2019 (Child Protection Act ) 2019
19 Mariyam Malsa, “Child Rights Protection Bill comes 
into effect,” The Edition, 20 February 2020, https://edition.mv/
news/15077

Rights Protection Act (Article 113).20 A new council 
named the Child and Family Protection Services 
was established as per Article 60 of the Act. 

Women’s rights activists have consistently raised 
concern over President Solih pardoning an 
individual accused of child grooming and marriage 
shortly after assuming presidency.21 At the time of 
reporting, there are strong allegations of domestic 
violence and sexual harassment by several State 
officials.22

4.2 Laws that Enable Impunity 

4.2.1 Prison laws and regulations
 
This section of the report delves into the findings 
and recommendations made by the Prison Audit 
Commission (PAC) report in 2019.23 24 The PAC, a 
temporary body, was established by the Minister 
of Home Affairs in December 2018 for a thorough 
investigation into prison and custodial centre 
conditions throughout the country. All prisons and 
custodial centres in the Maldives were inspected, 
while prisoners and detainees, as well as some 
members of staff including former employees 
and detainees were interviewed. The Commission 
also invited members of the public to provide 
information of the prison conditions during their 
assessment. The PAC report followed a fact-finding 
mission to ascertain whether the Maldives had 
complied with its international commitments as 
part of the United Nations Convention Against 
Torture (UNCAT) and the Optional Protocol to 
the UNCAT, as well as with the UN Minimum 
Standards for the Treatment of Prisoners (The 
Mandela Rules). 

In addition to the aforementioned instruments, 
this report looks into the United Nations Standard 
Minimum Rules for Non-custodial Measures 

20 The President’s Office, Republic of Maldives. “President 
Appoints Child Rights Ombudsperson, ” Accessed 19 May 2021., 
https://presidency.gov.mv/Press/Article/23516
21 “Hoara Ibbe to receive presidential pardon.” Sun Media 
Group , 4 December 2018, , https://en.sun.mv/51064
22 “MDP Makes U-turn on candidate accused of domestic 
violence”. Maldives Independent  1 April 2019 https://maldivesinde-
pendent.com/politics/mdp-makes-u-turn-on-candidate-accused-of-
domestic-violence-144655
23 Prisons Audit Report 2019. 2019. Accessed 26 July 2021. 
https://www.gov.mv/dv/files/final-report-cpa-for-publication2.pdf--1
24 Raaje. “Prison Audit Report publicised: https://raajje.
mv/56982.”. Accessed 28 July 2021
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(The Tokyo Rules),25 and the Interim Guidance on 
Persons Deprived of Liberty during the COVID-19 
pandemic, published by the Office of the High 
Commissioner for Human Rights (OHCHR) and the 
World Health Organisation (WHO).26

The PAC report identified specific practices that 
contravene the Maldives Prisons and Parole Act 
(MPPA) 2013,27 thereby preventing adherence to 
the Mandela Rules in Maldivian prisons. Prison 
authorities arbitrarily change procedures and rules 
set out in the law, without following the processes 
prescribed in the Act. For instance, PAC members 
noted that there were instances where prison 
cell designations were changed arbitrarily. The 
Commissioners condemned this pervading culture 
rooted in implementing prison orders without 
publishing the information on the Government 
Gazette as per Article 8(a) of the MPPA 2013. 

The PAC report also noted that the terminology 
used under Article 11(a)15 of the Regulation 
on Parole (Regulation Number R-162/2014) is 
vague, enabling the Parole Board to be above 
accountability to prisoners in cases where their 
parole application is denied. Previous studies 
conducted on prison conditions also revealed 
deeply imbedded corruption in the parole system.28 
The PAC report recommended that the parole 
system should be automated to prevent deeply 
imbedded corruptive practices, whereby prisoners 
who are well-connected or favoured by correctional 
officers tend to attain unfair advantages from the 
parole applications.

Despite protections against protracted pre-trial 
detention, Articles 46 and 49 of the Maldivian 
Constitution, and Article 21(c) of Regulation 
Number R-162/2014 state that the police can detain 
individuals for the duration of the investigation if 

25 General Assembly Resolution 67/97 , the United Nations 
Standard Minimum Rules for Non-custodial Measures (The Tokyo 
Rules), (14 December 1990 ) https://www.ohchr.org/Documents/
ProfessionalInterest/tokyorules.pdf
26 Inter Agency Standing Committee “IASC on COVID-19 – 
Persons deprived of their liberty.” Accessed 19 May 2021 https://in-
teragencystandingcommittee.org/other/iasc-interim-guidance-covid-
19-focus-persons-deprived-their-liberty-developed-ohchr-and-who
27 Law Number 14/2013 (Maldives Prisons and Parole Act) 
2013 http://mvlaw.gov.mv/pdf/ganoon/chapterII/14-2013.pdf
28 United Nations Development Programme Maldives, 
Prison Assessment and Proposed Rehabilitation and Reintegration of 
Offenders Report. Maldives: UNDP, 2011 p. 26, http://www.mv.undp.
org/content/dam/maldives/docs/Democratic%20Governance/pris-
ons%20report.pdf

they obtain a court order. The 2008 Constitution 
was designed to prevent politically-motivated pre-
trial detention and forced confessions. However, 
this provision condones a practice that should be 
discontinued except for where the case meets 
constitutionally stipulated thresholds. 

The PAC report stated that there is a mixing 
of prisoners belonging to different security 
categories, mainly due to the failure to observe 
the requirement to systematically define security 
categories for detainees and prisoners as per 
Article 49 of the MPPA. 

Commission members also noted that the 
correctional officers’ treatment of prisoners did 
not strictly adhere to security category-specific 
ordinances for the prisoner or detainee. The 2019 
report by the PAC also notes that the Regulation 
on the Basic Services and Incentives of Prisoners, 
Detainees and Remand Prisoners (Regulation 
Number R-34/2016) allows the withholding of 
essential services to reprimand prisoners for 
bad behaviour. The PAC report called on the 
Government to break-away from this archaic 
practice by following requirements under Article 3 
of the Maldives Prisons and Parole Act (MMPA). 
The State must ensure that prisoners are never 
in a situation where their rights in prison are 
deemed conditional. The Home Affairs’ mandated 
PAC report explicitly stated, ‘…basic rights and 
necessities identified in the Mandela Rules must be 
separated from the incentives given to prisoners 
and detainees, and conditions for prisoners to 
receive incentives must be included. Prison rules 
and orders should be revised to ensure that 
prisoners are not deprived of basic necessities 
under any circumstances.’29

Article 5 of the MPPA, established through an 
amendment in 2015, states that all prison and 
custodial centres must have its Director leading 
operations. However, the said MMPA provision 
has been left virtually unenforced throughout the 
Maldivian prison system. 

There is an entrenched practise of correctional 
officers ‘disciplining’ prisoners within the prison 
system, which can amount to torture in certain 

29 Prisons Audit Report  2019. 2019. Accessed 26 July 2021. 
https://www.gov.mv/dv/files/final-report-cpa-for-publication2.pdf--1
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circumstances and whereby prisoners are punished 
unlawfully, in addition to and well beyond, their 
sentences. Article 47(a) of the MMPA 2013 clearly 
states that imprisonment or detention is the only 
form of punishment for prisoners and detainees and 
that their rights under detention or imprisonment 
cannot be derogated. While prisoners are graded 
and held in units corresponding with the types of 
offenses they are convicted for in order to maintain 
security within prisons, it is noted that arbitrary 
transfer of prisoners from one unit to another in 
contravention of the Section 14(b) of the MMPA 
is commonplace. As it stands, the law does not 
mention whether the family of the prisoner or 
detainee should be informed on such changes.

Additionally, Article 6(c) of (Regulation Number 
R-145/2015), the Regulation on the Use of Force 
and Weapons by the Prison Officers, contravenes 
the Mandela Rules. The existing language in the 
provision requires strengthening by mandating 
correctional officers to only use force where 
necessary and applied to a minimum level. The PAC 
recommended that the provision should explicitly 
state that under no circumstances, shall the use of 
force result in permanent bodily harm or damage 
to the prisoner. The said provision of Regulation 
Number R-145/2015 should also include the 
triggering of internal mechanisms where the abuse 
of force results in grievous bodily harm to prisoners. 

The Regulation is identified as weak by the PAC report 
as it lacks provisions requiring record-keeping, 
while Article 15(d) is silent on the circumstances 
or criterion on the use of weapons. In May 2020, 
the Police Commissioner unveiled that MPS 
officers are able to use ‘non-lethal weapons,’ such 
as Taser guns.30 Lawyers representing detainees 
note that Taser guns have been used as far back as 
April 2014. There has been no explanation of the 
legal provisions which would prevent its misuse. 
It is also worth noting that, Taser guns, even if 
considered non-lethal, can cause fatalities if used 
on individuals with pre-existing health conditions, 
and can result in seizures and subsequent bodily 
harm.

As mentioned in the PAC report, Article 34 of the 
MMPA delimits exercise for at least an hour in the 

30 Mariyam Malsa, “Maldives Police arms officers with stun 
guns and body-cams,” The Edition, 19 May 2020, https://edition.mv/
news/16796

open if they do not have outside work, according to 
the Mandela rules.  However, the Maldives’ current 
legal framework for the prison system leaves this 
up to the Director of Prisons’ discretion. 

There are gaps where laws or practices do not 
conform to more recently set precedents on these 
matters by the Supreme Court,31 as noted in the 
PAC report. Commissioners noted that Article 17(a) 
of Regulation Number R-34/2016 contravenes the 
2010 ruling by the Maldives’ top court due to the 
wording, which implies that prisoners can only 
meet individuals ‘in the vicinity of the prison.’ The 
Supreme Court decision in 2010 refers to Article 
59 of the UN Rules for the Protection of Juveniles 
Deprived of their Liberty, stating that persons 
held in deprivation of their liberty should not be 
‘isolated from the world’, and ruled that prison 
authorities must facilitate meetings with family, 
friends, lawyers, or healthcare professionals at all 
times, as per the prisoner’s needs. 

The Regulation on Medical Assistance for 
Prisoners (Regulation Number R-223/2015) gives 
prison medical authorities discretion to restrict 
medical assistance to prisoners, preventing the 
prisoner’s family from obtaining relevant medical 
specialists’ help. The PAC stated that the Article 
14(b) of Regulation Number R-223/2015 must be 
revised to prevent hindrance of medical assistance 
for prisoners, particularly in emergencies where 
a second medical opinion is needed, or where a 
specialist is required, in cases where the prison 
lacks specialised capacity. 

The PAC also recommended that Article 8(5) of 
Regulation Number R-223/2015 should be revised 
as it currently states that, ‘within 48 (forty-eight) 
hours if a person has died in prison due to an assault 
in jail, an independent State institution must be 
informed of the incident and invited to investigate 
the incident.’ The provision should be revised, 
as per the PAC report, acknowledging that if any 
individual dies in ‘State-care’ the said provisions 
would apply indiscriminately. 

Another legislation, i.e. the Regulation on 
Detainees and Seeking Medical Assistance from 
External Medical Institutions or from Overseas 

31 Case Number: 2010/SC-A/9, the Supreme Court of Mal-
dives
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(Regulation Number R-129/2015), allows prison 
authorities to have the discretion to restrict the 
quality of medical assistance received by a prisoner 
or detainee. Rights afforded by the Maldivian 
Constitution and the law appear to be derogated, 
obscuring the objectives of the legislation.

Importantly, the PAC members recommended that 
prisoners and detainees should also be able to meet 
civil society actors combating and documenting 
torture, and that this should be included under 
Article 17 of Regulation Number R-34/2016. 

The PAC found that the phrasing used in Article 
19(a) Regulation Number R-34/2016 prevented 
prisoners or detainees from calling numbers that 
have not been previously shared with prison 
officials. The report urged authorities to revise the 
Regulation to enable prisoners and detainees to call 
a number of their own choosing, especially during 
emergencies. This could also have far-reaching 
consequences for foreign prisoners and detainees, 
who may wish to call their family or legal counsel 
overseas. Article 58(1) of the Mandela Rules urges 
facilities of deprivation of liberty to allow usage 
of electronic communication devices under the 
supervision of prison authorities. 

Article 7(g) of The Regulation on Phone Calls, 
Meetings and Mail Transactions of Prisoners, 
Detainees and Remand Prisoners (Regulation 
Number R-35/2015) gives discretionary powers to 
the Director of Prisons, allowing the prison official 
to restrict visits from family and friends for three 
months. 

The PAC rightly noted that Article 7(g)(1) of the 
Regulation Number R-35/2015 specifies that it is a 
criminal offence for a prisoner’s visitors or lawyers 
to disclose mistreatment publicly, if it occurred 
during a visit to the prison or custodial centre. In 
effect, the Regulation states that it is an offence 
for lawyers to disclose allegations of misconduct 
against their clients publicly; however, it does not 
stipulate investigating such instances of police 
misconduct as a criminal offence. This provision 
should be amended, as per PAC’s recommendation, 
stating that if any prison official or others operating 
under official status mistreat a detainee or prisoner 
during their visitation hours, then the official must 
be investigated and prosecuted in due course 

before the statute of limitations is reached. 

As with the previous provision requiring numbers 
to be registered in the Maldives when affording 
calls for detainees and prisoners, the PAC 
recommended that Article 9(a) be revised to 
allow foreign detainees and prisoners to call their 
families overseas and to allow the use of internet-
based communications in order to reduce costs. 
Currently, prison authorities can only allow calls 
within domestic telecommunication links as per 
Article 9(a) of Regulation Number R-35/2015. 

One of the observations made by the PAC report 
includes the counterproductive practice that 
results from the delays in the justice system, 
whereby individuals who were once prisoners 
are brought back to the prison to serve sentences 
for incidents from years prior. In some cases, 
this is enacted after these former prisoners have 
‘successfully reintegrated into the community,’ and 
have ‘started a family and making a living,’ said the 
2019 report. 

It must be noted that since the PAC report was 
published in May 2019, less than 5% of the 182 
recommendations from the prison audit have  
been implemented by the State.

4.2.2 Anti-blasphemy laws 

The Maldives is one of the few countries in the 
world that continues to stipulate the death penalty 
for blasphemy offences. Although the Maldivian 
State is abolitionist in practice, recent years have 
seen governments take active steps to resume the 
death penalty for murder. Even though the death 
penalty for apostasy is not enforced, the prospect 
of investigations into blasphemy puts the accused 
at risk of vigilante violence in the Maldives, as 
has been observed in other South Asian Muslim 
majority countries. 

There are provisions in the Penal Code32, drafted 
with help from the United Nations Development 
Programme (UNDP), the University of Pennsylvania 
and a Maldivian legal expert, where provisions allow 
for Islamic Sharia punishments at the discretion of 
judges. Chapter 610 of the Penal Code criminalises 
‘Criticising Islam,’ and grades the offence as a Class 1 

32 The Penal Code of the Maldives, 2014
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Misdemeanour, whereas Article 1205 of the Penal 
Code states that if the offence is predetermined 
in the Quran, then the judge has the discretion 
to mete out the punishment prescribed in Islamic 
Sharia. 

The country also has the Maldives Religious Unity 
Act which predates the democratisation project 
that was embarked on in the early 2000s. The 
2008 Maldivian Constitution is silent on ‘freedom 
of religion or belief,’ while explicitly drawing 
perimeters on free speech through Article 27, 
stating that free speech is only allowed to the 
extent to which it does not contravene Islamic 
tenets. The Act states that any statement or action 
that contradicts the ‘religious unity in the Maldives 
since time immemorial’ shall be a criminal offence. 
Depending on the severity of the offence, a person 
can be fined over USD 1000, or a prison sentence 
of up to five years.

Historically, according to records from the 
Prosecutor General’s Office, blasphemy 
accusations are levelled at people who do not 
usually have the mental capacity to stand trial. The 
Islamic Ministry, which does not have investigative 
powers, intervenes extra judicially by offering 
Islamic counselling to the accused. In recent years, 
human rights activists and liberal politicians are 
routinely accused of anti-Islamic activity by rival 
political parties. These accusations of blasphemy 
or irreligious behaviour is usually initiated by 
the political opposition and clerics aligned with 
politicians. Smear campaigns are run online, 
eventually manifesting in protests and increasing 
calls for violence against the individuals. 

On 10 April 2018, the Yameen government gazetted 
a policy on apostasy and extremism,33 which 
remains in effect under the current administration. 
The paper called for reprimanding  apostasy and 
speech that causes religious offence. Interestingly, 
the same paper also condemned the flow of 
Maldivians joining conflicts overseas as foreign 
fighters. The policy collectively equates apostasy; 
‘mocking Islam’,  and violence in the name of Islam, 
placing the revocation of citizenship as a punitive 
measure against any of the above-mentioned acts. 

33 “Apostates, jihadists and extremists face tough new 
punishments,” The Maldives Independent, 11 April 2018, ahttps://
maldivesindependent.com/society/apostates-jihadists-and-extrem-
ists-face-tough-new-punishments-137396

Since the Solih government assumed power 
in November 2018, five Maldivians have been 
accused of ‘blasphemy.’ 

For the first time in Maldivian history, authors 
of a report published by a human rights charity 
were targeted with blasphemy allegations 
following a smear campaign initiated three years 
after the report was published.34 Authors of ‘the 
Preliminary Assessment of Radicalisation in the 
Maldives’, published by the Maldivian Democracy 
Network (MDN) in 2016, were investigated for 
‘blasphemy’ and ‘disrupting religious unity’ in late 
2019. Violent non-State actors targeted MDN’s 
Executive Director, Shahindha Ismail, Senior Legal 
Officer, Mushfiq Mohamed, and two consultants; 
a post-doctoral researcher, Dr. Azra Naseem, and 
a research assistant, who also faced State-led 
harassment. As confirmed by the police in April 
2020 and President Solih in March 2021, the 
criminal investigation against MDN and the 2016 
report’s authors is active. The Government took 
punitive measures such as seizing MDN’s funds and 
enacting forcible deregistration without any judicial 
process. Ismail was also targeted with a blasphemy 
investigation in January 2018 over a tweet that 
was misconstrued as irreligious.35 Both Ismail 
and Mohamed have reported incidents of death 
threats and threats of enforced disappearance to 
the police since September 2014, in addition to 
threats of rape made against Ismail, which have 
not been investigated. 

4.2.3 The associations act

A new bill on associations was drafted by civil 
society in 2017 and presented to the then Attorney 
General; however the proposed law did not reach 
parliament. The UNDP in the Maldives led a second 
attempt to revise the law. These findings were 
presented to the current government, and were 
initially presented at parliament, however, no 
actions were taken. Instead, the Government has 
submitted a newly revised bill to the parliament 
without consultations with civil society.

34 Mushfiq Mohamed, ‘The Dangers of Dog-whistling to 
Extremists in the Maldives,’ The Diplomat, 27 June 2020, https://the-
diplomat.com/2020/06/the-dangers-of-dog-whistling-to-extremists-
in-the-maldives/
35 “Shahindha Ismail targeted by news article, death threats 
and police investigation,” Front Line Defenders, 4 January 2018, 
https://www.frontlinedefenders.org/en/case/shahindha-ismail-tar-
geted-news-article-death-threats-police-investigation
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In its current form, the Associations Act 200336 is 
a relic of the Maldives’ authoritarian past, in that 
it predates the first democratic constitution of 
the Maldives enacted in 2008. Article 30(b) of the 
Constitution affords all individuals the right to form 
associations and societies freely. The archaic Act, by 
contrast, was not designed to address human rights 
groups in line with international standards. The 
definition of an ‘association’ is weak and does not 
reflect the civil society landscape in the Maldives 
today, or the international understanding of the 
term. Anti-democratic amendments were brought 
to the legislation under the previous government 
in 2015. None of these amendments have been 
revised according to international best practices or 
consultations from human rights experts. 

First and foremost, the Act requires individuals 
and groups to register the association lawfully, 
despite international best standards that state that 
registration shall not be required for civil society 
or associations in general. Through the 2015 
amendments, the Government could take action 
against associations and NGOs without providing 
ample and transparent reasoning for their actions. 
Terms such as ‘national security’ and ‘threat to 
society’ are vaguely defined and can be effortlessly 
used against associations in a persecutory manner. 
The law also requires civil society organisations to 
disclose any amount of donor funding that exceeds 
USD 2000, creating more bureaucratic barriers to 
civil society activities. 

The law is unclear on the legal threshold 
warranting the dissolution of an NGO, which could 
result in disproportionate action or penalties. The 
Government should be able to demonstrate that 
the activities of a civil society group have violated 
Maldivian law to the extent where dissolution 
is necessary. In its current form, the law enables 
the Government to take disproportionate action 
against organisations at the whim of political 
actors.

The changes described above were made during 
a period of political turmoil from 2015 to 2018, 
when the Yameen government had imprisoned the 
opposition leaders on trumped-up allegations, after 
being convicted by kangaroo courts. On 30 March 

36 Law Number 1/2003 (The Associations Act ) 2003 http://
mvlaw.gov.mv/pdf/ganoon/chapterII/1-2003.pdf

2015, the parliament passed an amendment to the 
Chapter on Fundamental Rights of Prisoners in 
the Prisons and Parole Act (Law number 14/2013). 
Article 63 of the Act was amended at this time, 
prohibiting prisoners from attaining membership 
of political parties or associations. However, Article 
9 of the Political Parties Act (Law Number 4/2013) 
clearly states that any Maldivian over the age of 18 
can be a member of a political party. These changes 
to the law remain unrepealed. 

Additionally, there are no avenues for remedies 
or legal recourse for organisations unfairly 
reprimanded by the Ministry with the mandate 
over civil society organisations. The Maldivian 
Democracy Network (MDN) was banned in 
December 2019 for a report published three years 
prior in September 2016. It was the first time a civil 
society organisation was dissolved in the Maldives. 
The Government did not give the NGO the right 
of reply or the avenue to redress the unfair 
administrative action. 

4.2.4 Freedom of assembly act

The Freedom of Peaceful Assembly Act (Law 
Number 1/2013) seriously contravenes the 
Constitution, and international standards including 
the ICCPR, and the liberties asserted by it, in 
addition to contravening other international norms 
and best practices. With the raging outbreak of 
the global COVID-19 pandemic in March this year, 
Governments around the world have taken steps 
to consolidate its powers and restrict peaceful 
political and non-political activities. On 14 July 
2020, the Solih government declared that all public 
gatherings require prior written approval from 
the police,37 derogating constitutional provision 
allowing unconditional freedom of assembly. 

The declaration was all the more shocking as 
the current government was voted in to repeal 
anti-democratic amendments to laws made 
by the previous government, in fact, when the 
amendments were made during the previous 
government, the current ruling party was severely 
critical of the changes.38 However, shortly after 

37 Ahmed Aiham, “No gatherings without prior written ap-
proval: Ministry of Home Affairs’.” The Edition, 14 July 2020 https://
edition.mv/news/17879
38 Zunana Zalif, “Protests only allowed in Carnival region: 
Home Ministry, “, Raajje . 14 July 2020 https://raajje.mv/82474
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assuming power, the Home Minister publicly 
opposed lifting the 2016 restrictions.39 The 
autocratic move was made against the backdrop 
of increasing protests by  migrant workers from 
Bangladesh, India and Nepal, who were protesting 
unpaid forced labour since the onset of the 
coronavirus pandemic. 

In late June 2020, police used pepper spray and 
undue force to quell protests calling for an end to 
‘rape and impunity.’40 Two protestors in their early 
twenties were arrested and accused of obstructing 
police duty.41

4.3 Historical Context for Transitional 
Justice 

Many attempts at introducing truth and 
reconciliation programs to the Maldives were 
derailed in favour of political expediency, choosing 
to co-opt dictator-loyalists into the democratic 
movement instead of upholding due process. The 
culture of providing reparations for injustices does 
not exist in the Maldives, and the political elite 
have no plans to constitute a mechanism that 
all Maldivians deserve. Rather than addressing 
politicians’ grievances; the most vulnerable 
sections of Maldivian society deserve to be an 
integral part of this critical process. 

Before the Maldives began efforts to democratise 
the system of governance in 2004, State-sanctioned 
torture and persecution were normalised. The 
understanding was that those in power had a right 
to abuse that power as well. Foreign observers 
and reportage on the Maldives can be entirely 
oblivious to why Maldivian activists use post-
conflict language. 

Parallel to the power struggles among the 
political elite concentrated in Malé, outer atolls, 
in the North and South have made two significant 
attempts to resist the oppression of the highly 
centralised Maldivian government. For decades, 

39 Mohamed Junayd, “Home minister opposes lifting restric-
tions on freedom of assembly,” The Maldives Independent, 27 No-
vember 2019, https://maldivesindependent.com/politics/home-min-
ister-opposes-lifting-restrictions-on-freedom-of-assembly-149534
40 Ahmedulla Abdul Hadi, “Police use force, pepper spray 
against anti-rape protesters,” Sun Media Group, 29 June 2020, 
https://en.sun.mv/61391
41 Ahmedulla Abdul Hadi, ‘Two arrested in anti-rape protests 
released,” Sun Media Group, 30 June 2020, https://en.sun.mv/61421

successive governments favoured proximity to 
Malé. Infrastructure projects, education and 
employment, were reserved for a privileged few, 
while the overwhelming majority of the island 
communities were left out. 

The resistance in the North signalled increasing 
abject poverty and famine caused by food 
shortages during the Second World War. Liberation 
movements from the South that emerged in the 
1960s, characterised by most Maldivian historians 
as ‘rebellions’, centre around the drafting of 
agreement with the British, delimiting Gan as 
the imperial power’s air force base, and the 
diplomatic negotiations that led to the Maldives’ 
independence from British protectorate status. It 
must be noted that the Maldives (then the Maldive 
Islands) and Sri Lanka (formerly British Ceylon) were 
not part of the British Raj, instead, the other two 
South Asian dependencies were annexed through 
separate treaties. Maldivian historians note42 that 
the British presence in the Indian Ocean islands 
during WW2 and the era of decolonisation from 
European powers exacerbated grievances between 
the centre and the periphery within the Maldivian 
context.

The most recent event is related to a resistance 
that erupted in Thinadhoo, a southern Maldives’ 
island. In January 1962, the Nasir government led 
a violent military operation in response to unrest 
in the South. 

There are competing narratives on these extremely 
sensitive historical events due to political interest 
in rarefying these stories and the polarising 
nature of patronage and proximity to power. In 
these situations where the power relations are 
disproportionate, it is imperative to listen to 
people from the island communities. Historians 
mention the Thinadhoo resistance began because 
of hostilities between the island community and 
its neighbour, Gadhdhoo, for ‘exhibiting loyalty 
to the Maldivian government.’ Thinadhoo natives 
deny this claim, stating that these are attempts at 
creating discontinuities in the acts of resistance 
against the central government. The topic is further 
obscured by the lack of government initiatives to 
address past atrocities and undertake constructive 

42 Naseema Mohamed, “Rebellion of the Southern Atolls.”-
Accessed 19 May 2021 https://twothousandisles.com/wp-content/
uploads/2017/09/southern-rebellion.pdf
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research in this area. 

The military’s actions resulted in the island 
community being wholly inundated with violence, 
while the peoples’ resources and property were 
eviscerated through brute force. Historical records 
show that submachine gunshots were fired, killing 
several people. After the island community was 
forcibly uprooted, the island was looted and set 
ablaze by the Maldivian defence force and its 
‘volunteers,’ more accurately described as regime 
aligned militias by survivors’ families. To rub 
salt on their wounds, the Government declared 
the island an ‘uninhabited island’ on 3 February 
1962. Hundreds of people from Thinadhoo were 
brought to Malé and tried for treason. The people 
of Thinadhoo were then banished to different 
islands, some to nearby islands, others to remote 
atolls. Families of survivors that were interviewed 
mentioned severe allegations of rape; child rape; 
sexual assault; banishment and separation of 
families, which were all sanctioned by the State. 

On 28 February 1943, over 500 vessels from 
northern Maldives’ atolls headed to the capital to 
demand government action to prevent starvation, 
a devastating ripple-effect caused by the Second 
World War. After dialogue with the Maldivian 
authorities, the resistance was diffused. Historian 
Ali Moosa Didi wrote about the cruel, degrading 
and inhumane treatment subjected to the 
leadership of the liberation movement. In a piece 
authored by Didi in Siyasi Cancer (English: Political 
Cancer)43, the author revealed that ‘on 29 March 
1943, the leaders of the movement in Malé were 
rounded-up and brought to trial. They were tied 
up and subjected to mob rule where chilli paste 
was smeared on their bruised backs,  before being 
banished to remote islands. 

The Maldives’ legacy of State-sanctioned torture 
survived the second republic, and led to the tragic 
and extrajudicial killing the first president of the 
Republic, President Mohamed Ameen Didi. Instead 
of a celebratory affair to welcome the president, a 
lynch mob awaited him when he returned to the 
Maldives on 31 August 1953. President Ameen Didi 
was handed over to a lynch mob while restrained 
in shackles. The former president was eventually  
laid to rest on a nearby island on 19 January 1954. 

43 A. M. Didi, Political Cancer, 2012, pg.44

The Maldivian prison systems were routinely 
used as torture centres where custodial deaths 
and disappearances were commonplace. Evan 
Naseem, a non-political prisoner’s death is seen 
as a catalyst for the democracy movement that 
eventually voted-out former president, Maumoon 
Abdul Gayoom, who, at the time, was known as 
‘Asia’s longest-serving leader.’ On 19 September 
2003, there was an altercation inside prison cell 
C3 whereby Naseem was tortured to death at 
age 19, around the same age as the other three 
prisoners who were killed in subsequent unrests 
the following day. The Gayoom government tried 
to rush the burial of Naseem to avoid unrest in the 
capital. His story sent unrestrained shockwaves 
to the political system in the country, initially 
through the sheer efforts of Mariyam Manike, 
Naseem’s grieving mother. Riots erupted in Malé 
and Maafushi prison, and government buildings 
were torched. In response to this, security forces 
shot and killed three prisoners44, Abdulla Ameen, 
23; Ahmed Shiyaz, 18; and Ali Aslam, 18, while 17 
other prisoners were injured. The then opposition 
rightly demanded speedy and tangible democratic 
reforms. 

Sixteen years ago, on 12 August 2004, an 
extraordinary number of Maldivians gathered 
to protest torture and corruption. The protest 
caused President Gayoom to declare a state of 
emergency, during which, over 200 individuals 
were detained and tortured by the State security 
forces. Many survivors note the brute force and 
sexualised nature of the torture inflicted by the 
state security forces. Once again, in similar fashion 
to how previous acts of resistance were handled, all 
alleged acts of treason were pardoned, seemingly 
removing any need for reconciliation or justice 
for the tortured detainees, and without offering 
apologies or providing a platform for the victims to 
seek reparations.

Just as liberation movements from the South, 
labelled as ‘rebellions’ were pardoned by the 
Nasir government after reassuring British officials; 
in January 2005, Gayoom pardoned all anti-
government protestors from 12 August the year 
before, signalling to the international community 
that the Maldives intended to embark on a 

44 MV Murders. “Murders in Maldives” . Accessed 19 May 
2021 https://mvmurders.com/
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democratic reform process. No damages were 
awarded, and no apologies were given, rather, 
survivors were told to be grateful for the Maldivian 
leadership’s mercy. However, when persecutory 
State actions are privately forgiven or publicly 
forgotten, the wound does not heal.

These events indicate that open debate and 
specialised research is required in this field. 
Historical literature such as Siyasi Cancer by Ali 
Moosa Didi; Dhekunu Gadubadu (English: The 
Unrest in the South) by Ahmed Najeeb; Alhugandu 
ge Handhaanthah (English: My Recollections) 
by Mohamed Naseem; Orchid by Mohamed 
Jameel; and the Rebellion of the Southern Atolls 
by Naseema Mohamed venture into the politically 
tumultuous past the Maldives has experienced. A 
more recent publication, Dhivehiraajje Democracy 
ah Kuri Dhathuru (English: The Maldives’ Voyage 
to Democracy) by Mohamed Abdulla Shafeeq, 
documents the beginnings of the Maldives’ current 
project of democratisation. 

The new government was voted in by the Maldivian 
people to correct past wrongs and get back on track. 
Shortly after the Solih government assumed power 
in November 2018, the UN Committee Against 
Torture reviewed the Maldives’ torture record for 
the first time. The UN Committee applauded the 
new Maldivian Government’s plans to include 
transitional justice in its legislative agenda. 
However, it alarmingly noted that the temporal 
jurisdiction, restricting its scope to 2012 and 2018, 
could deprive countless Maldivians of their rights 
as survivors or victims of historic acts of torture. 

In July 2012, the UN Human Rights Committee 
called on Maldivian governments to investigate 
and resolve severe human rights violations meted 
out in Gayoom-era prisons and during the disputed 
transfer of power in February 2012. The concluding 
observations by the UN mechanism stated that:

‘The State party should take steps to combat 
torture and ill-treatment in its all forms and 
prohibit it in its legislation. The State party 
should consider setting up an independent 
commission of inquiry to investigate all human 
rights violations, including torture that took 
place in the State party prior to 2008 and 
provide compensation to the victims.’

The time limit on the current bill restricts access 
to transitional justice to acts of torture between 
1 January 2012 and 17 November 2018. There is 
room to argue that this is persecutory, in that it is 
designed to target two former regimes, i.e. the only 
two former presidents absent from the current 
coalition arrangement. It also makes an absolute 
mockery of justice, given the Maldives’ abhorrent 
torture record, and brings into question the sincerity 
of the Solih government’s truth and reconciliation 
plans. The current government of ‘national unity’ 
includes Gayoom’s party. However, his presence 
in the government coalition should not restrict 
the rights of those seeking transitional justice 
mechanisms such as reparations; establishment of 
truth commissions; and public apologies followed 
by the full disclosure of facts. 

The act of implementing programs that amount to 
‘selective justice’ are directly contrary to the ideals 
and objectives of truth and reconciliation processes. 
The Maldivian Government and the People’s 
Majlis should reconsider its current position and 
involve survivors of torture at every stage of the 
development of this bill, before it becomes a law 
that has extreme consequences for thousands of 
Maldivian people. It is shocking that despite being 
victims of torture, certain government officials 
are choosing to bury the past to sustain their 
political clout, rather than providing justice for the 
systematically and historically unheard voices of 
Maldivian society.

State Parties are also obligated, as per Article 2 
of the ICCPR to provide an ‘effective remedy’ to 
violations to the rights contained in the Convention, 
prior to ratifying. In practice, this means that past 
atrocities must be addressed through legal and 
non-legal avenues. According to the UN Human 
Rights Committee’s General Comment on ‘the 
nature of general legal obligations on State Parties 
to the Covenant’ (paragraph 16):

‘The Committee notes that, where 
appropriate, reparation can involve 
restitution, rehabilitation and measures of 
satisfaction, such as public apologies, public 
memorials, guarantees of non-repetition and 
changes in relevant laws and practices, as 
well as bringing to justice the perpetrators of 
human rights violations’.
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The main statutory mechanisms that operate as 
a check on the executive are the Human Rights 
Commission of the Maldives (HRCM) and the 
National Integrity Commission (NIC). 

The Maldives ratified the International Convention 
against Torture in April 2004, and its Optional 
Protocol (OPCAT) in February 2006 during the 
Gayoom administration. During this time, Gayoom 
increased the administration’s commitment to 
human rights after losing popularity at home over 
the alarming torture record under his long-term 
tenure. President Gayoom established the HRCM in 
December 2007 which was first broached through 
a decree. The institution was formed as part of the 
Maldivian Government’s international obligations 
under Article 17 of the OPCAT, to establish a 
National Preventive Mechanism (NPM). It became 
an independent, constitutionally recognised body 
through the 2008 Constitution.

The HRCM is mentioned under Articles 189 to 
198 of the Constitution, which summarises its 
administrative and legal framework, along with 
its constitutionally mandated responsibilities. 
However, its functionality as the NPM was only 
legally recognised when the Anti-Torture Act 2013 
(Law Number 13/2013) was enacted, specifically 
through Article 44 of the landmark Act. As the 
National Preventative Mechanism in the Maldives, 
it has the power to regularly visit prisons and 
custodial centres to assess and examine the 
situation faced by prisoners and detainees. The 
HRCM is also required as per its role as the NPM, to 
systematically improve the domestic anti-torture 
legal framework. 

Although torture cases have significantly decreased 
since the creation of the HRCM, its powers have 
been stifled through budget cuts, government 
hostility and a lack of human resources with 
appropriate qualifications. Political influence in 
its composition and actions, dating back to its 
inception, is a hallmark of the institution’s flailing 
perception of impartiality. 

The NIC was established in 2015 after the Yameen 
government dissolved the Police Integrity 
Commission (PIC) and the Customs Integrity 
Commission, and replaced the aforementioned 
institutions with the NIC, after the NIC Act (Law 

Number 27/2015) was enacted. Notably, there 
were several high-profile complaints at the PIC 
when the new amalgamated institution was 
formed. NIC was unable to resolve cases of political 
persecution and violence since 2015, resulting in 
the new transitional justice mechanism, known as 
the ‘The Deaths and Disappearances Commission’, 
which was established in late 2019 to investigate 
all unresolved murders and disappearances during 
the previous government. 

The main objective of the NIC is to monitor the 
activities of law enforcement and formulate 
national policies for strengthening their integrity by 
introducing and establishing procedures, guidelines 
and standards through recommendations to 
relevant state agencies. The PAC report noted that 
despite these provisions being in effect since 2015, 
none had been substantially enforced. Additionally, 
the PAC report noted that the parliament ‘must 
investigate and determine the challenges faced by 
NIC, to determine the reason for the violation of 
their legal obligations and to ensure the members 
of NIC carry out their responsibility to protect the 
rights of persons under state care.’

There is an ongoing impeachment motion against 
the NIC members, while the president and the 
deputy resigned after the motion was tabled in 
parliament.45

5.1 The Deaths and Disappearances 
Commission 

Empowered by Law Number 4/2019 the Presidential 
Commissions Act,46 the Presidential Commission 
on Deaths and Enforced Disappearances (DDCom) 
was set up to thoroughly investigate and resolve 
severe human rights abuses committed during the 
previous government. Prominent cases include the 
MP Dr Afrasheem Ali’s assassination in October 
2012; journalist Ahmed Rilwan Abdulla’s forced 
disappearance in August 2014; and the extrajudicial 
killing of writer Yameen Rasheed in April 2017. In 
total, the DDCom is mandated to resolve 27 cases; 
at the time of reporting the Commission has only 
publicised its findings on two cases. 

45 Ahmed Aiham, “President sacks NIC chief Sulaiman,” The 
Edition, 10 August 2020 https://edition.mv/news/18392
46 Law Number 4/2019 (Presidential Commission Act) 2019
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Dr Afrasheem was an Islamic scholar and MP 
who vocally advocated for religious tolerance. In 
late November 2019, the DDCom revealed that a 
local extremist group killed the parliamentarian 
through a contract killing worth over an estimated 
USD 259,490.47 During the Yameen Government, a 
young offender was implicated in his murder, while 
others who financed and planned the extrajudicial 
killing were not subjected to enquiry in the deeply 
flawed investigation.48 Before Dr Afrasheem’s 
murder, Salafi groups in the Maldives carried out a 
smear campaign against the religious scholar, while 
extremists openly threatened him with vigilante 
violence. 

In September 2019, the DDCom chair disclosed 
their preliminary findings on the case of Rilwan’s 
enforced disappearance. After years of official 
denial, deflecting the involvement of radicalised 
criminal gangs, and politicians’ role in obstructing 
the initial investigation of Rilwan’s disappearance, 
the DDCom stated that a local group affiliated with 
Al-Qaeda carried out the barbaric attack, kidnapping 
and killing the journalist and human rights defender 
at sea.49 DDCom explained that Rilwan’s legitimate 
work as an investigative journalist in the Maldives 
was seen as a threat to the recruitment activities of 
Islamist militants mobilising foreign fighters for the 
war in Syria and Iraq.50 On 8 August 2020, six years 
since his disappearance, the DDCom reassured the 
public that its efforts would continue until justice 
is served, stating that the Commission had begun 
seeking foreign expertise.51

The DDCom members stated that an investigation 
into Yameen Rasheed’s killing will begin once the 

47 “Dr Afrasheem killed by ‘jihadi group’ linked to al-Qaeda,” 
The Maldives Independent, 17 November 2019,: https://maldivesin-
dependent.com/crime-2/dr-afrasheem-killed-by-jihadi-group-linked-
to-al-qaeda-149248
48 Maldivian Democracy Network. “Protect Human Dignity 
– Republic of Maldives vs. Humaam.” Accessed 19 May 2021 https://
mvdemocracy.org/wp-content/uploads/2016/10/tmp_32278-pro-
tect_human_dignity1094968211.pdf
49 Zaheena Rasheed, “Missing Maldives’ journalist killed by 
Al-Qaeda affiliate,”  Al Jazeera English, 2 September 2019 https://
www.aljazeera.com/news/2019/09/missing-maldives-journalist-ril-
wan-killed-al-qaeda-affiliate-190901121511620.html
50 Mohamed Junayd, “Commission says Maldives journalist 
was murdered by Islamist militants.” Reuters, 2 September 2019: 
https://www.reuters.com/article/us-maldives-rights-journalist/
commission-says-maldives-journalist-was-murdered-by-islamist-mili-
tants-idUSKCN1VN0EA
51 Shahudha Mohamed, “Efforts to ensure justice will 
continue: DDCom.” The Edition, 8 August 2020, https://edition.mv/
news/18359

murder trial is concluded. MDN raised alarms 
over the procedural irregularities and delays while 
observing the murder trial. Yameen’s family warned 
in April this year that further delays could corrode 
the course of justice, compromising evidence 
and witnesses, while international organisations 
echoed similar concerns.52

5.2 Effectiveness of Existing Laws and 
Mechanisms

The political influence in the HRCM’s composition 
and actions, dating back to its inception, marks a 
hallmark of the institution’s flailing perception of 
impartiality. This is a result of the robust scope 
of the HRCM’s mandate, combined with a lack of 
resources, and the entrenched culture of torture, 
resulting in a high number of alleged acts of 
torture in State-owned facilities for deprivation of 
liberty. Families of detainees report that visitation, 
including National Preventive Mechanism  (NPM) 
visits, ceased after the COVID-19 crisis began 
in March 2020. There have been no efforts to 
conduct visitations following torture allegations or 
to facilitate online visitation rights for families of 
detainees.

The 2017 Annual Report of the HRCM states that 
many visits to centres of deprivation of liberty 
were cancelled due to shortages in the budget. 
The equipment used for the HRCM’s investigations 
belong to the Maldives Corrections Services. This 
means that despite provisions empowering the 
HRCM to document and prevent torture, and due 
to the weak infrastructure of the NPM, it is unable 
to effectively investigate allegations with some 
sort of independence. The PAC report from 2019 
mentions that the HRCM is incapable of having an 
informed view of the actual situation, as prison and 
police officials do not facilitate timely access. 

Despite the creation of the NIC in 2015 and the 
new DDCom in 2019, perpetrators continue 
to evade justice through impunity. The new 
government’s efforts to provide justice for families 
are commendable, however, without effective 
reforms on policing and the criminal justice system, 

52 The Asian Forum for Human Rights and Development 
(FORUM-ASIA ). “The Maldives: Promotion and Protection of Human 
Rights Grossly Inadequate without Justice for Yameen Rasheed.”Ac-
cessed 19 May 2021 https://www.forum-asia.org/?p=31589
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the Maldives will continue to be a safe haven for 
human rights violators. 
  
5.3 Comparison with International 
Standards 

Since its inception, the HRCM has failed to bring 
its systems in line with the Paris Principles for 
National Human Rights Institutions. There are 
key challenges to realising these principles due to 
the Maldives’ restricted freedom of expression, 
criminalized freedom of religion and anti-
LGBTQI laws. The Penal Code criminalises same-
sex intimacy (Article 411(a)2), while same-sex 
marriage is deemed unlawful (Article 410(a)8). In 
June 2020, allegations of homosexuality against an 
individual on Makunudhoo Island sparked protests 
and arrests.53

The UN’s Principles relating to the Status of 
National Institutions states that institutions 
like the HRCM should ‘promote and ensure the 
harmonization of national legislation, regulations 
and practices with the international human rights 
instruments to which the State is a party, and 
their effective implementation.’54 The prospect of 
judicial harassment55 has also contributed to the 
setbacks the HRCM continues to face. 

The OPCAT requirements for the NPM also 
remain unrealised to its full extent. The Maldivian 
Government is obligated to ensure that the HRCM is 
efficiently funded and staffed with individuals who 
possess ‘the required capabilities and professional 
knowledge’ as mentioned in Article 18(2) of the 
OPCAT. The same provision also calls on NPMs to 
include minority groups within the country, while 
the Maldives has yet to legally recognise or protect 
its sexual and religious minorities. 

53 Shurufa Mohamed, “Person arrested following allegations 
of same-sex sexual relations.”,Mihaaru,, 25 June 2020, https://mihaa-
ru.com/news/76290
54 General Assembly Resolution 48/134. UN Principles 
relating to the Status of National Institutions (The Paris Principles) 
(20 December 1993) https://www.ohchr.org/en/professionalinterest/
pages/statusofnationalinstitutions.aspx
55 ‘The Office for the UN High Commissioner for Human 
Rights . “Supreme Court judgement gravely undermines Maldives 
Human Rights Commission – Zeid.” Accessed 19 may 2021 https://
www.ohchr.org/EN/NewsEvents/Pages/DisplayNews.aspx?News-
ID=16106&LangID=E

As per Article 19(a) and (b) on the mandate of 
the National Preventive Mechanism (NPM), 
along with Article 20 of the Optional Protocol to 
the Convention Against Torture (OPCAT)56 that 
ensures State commitment to grant powers to 
the NPM according to their mandate, the HRCM is 
unable to effectively monitor and report on prison 
conditions, or document and combat torture 
and the treatment of those in State custody. 
Obstruction to accessibility and scarce facilities 
mark its dependency on State resources and 
facilitation. The HRCM is also notably silent on the 
proposed legislations and potential human rights 
consequences it may hold, thereby failing to fulfil 
Article 19(c) of the UN human rights instrument. 

Given the dangers of the COVID-19 pandemic and 
its consequences on prison overcrowding and 
healthcare for detainees and prisoners, the WHO 
and the OHCHR decided to publish an Interim 
Guidance for Persons Deprived of Their Liberty 
in March 2020.57 The guidance emphasises the 
importance of prioritising human rights compliance 
during the global pandemic. For instance, the WHO 
and OHCHR urged that there should be no delays 
to ascertain the legality of detention, warning 
that ‘suspending hearings may in fact exacerbate 
the risk of coronavirus in places of detention.’ 
The importance of facilitating family and client/
attorney meetings is also stressed, while being 
mindful of safe avenues that comply with existing 
social distancing measures. The availability of 
resources, such as ‘video-conferences, electronic 
communication, and increased telephone 
communications’ for detainees and prisoners, 
is an urgent requirement to adapt human rights 
compliance during ongoing social distancing and 
lockdown measures. 

The Tokyo Rules58 detailing non-custodial solutions 
to processes in the criminal justice system, adopted 
in December 1990, are especially vital during 
the pandemic and require revisiting, to prevent 
COVID-19 related fears.

56 Optional Protocol to the Convention Against Torture and 
Other Cruel, Inhuman or Degrading Treatment or Punishment,  GA 
Res  A/RES/ 57/199 , 57th Session  (18 December 2002). https://
www.ohchr.org/en/professionalinterest/pages/opcat.aspx
57 Ibid.
58 United Nations Standard Minimum Rules for Non-custodi-
al Measures (The Tokyo Rules) , GA Res 45/110  (14 December 1990) 
https://www.ohchr.org/documents/professionalinterest/tokyorules.
pdf



32

The UN document urges States to adopt alternatives to imprisonment and 
detention, where detainees and prisoners do not pose a credible threat to the 
community. The Maldives’ Prison Audit Report (2019) stresses the need for non-
custodial measures as a solution to the problem of overcrowding in Maldivian 
prisons and detention centres which has further exacerbated the dire conditions 
endured by its inhabitants.

Article 2.5 of the Tokyo Rules state that ‘the development of new non-custodial 
measures should be encouraged and closely monitored and their use systematically 
evaluated.’ This is integral to countries like the Maldives with congested prison 
systems, running at over-capacity in periods of political conflict. The Rules also place 
importance, via Article 20, on conducting research into non-custodial measures 
with a view to incorporating the findings into the criminal justice system.

Non-custodial measures must be available for pre-trial or post-sentencing 
situations, as per Articles 6 and 9 of The Tokyo Rules, depending on the type and 
severity of the allegation or offence. However, the Maldives is yet to explore the 
implementation of recommendations to move towards non-custodial sentencing 
and the commutation of sentences of those currently imprisoned to non-custodial 
measures such as community service. The Tokyo Rules highlights that ‘pre-trial 
detention shall be used as a means of last resort’ for those accused of a crime. 
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Impunity is an issue crosscutting several areas 
of governance in the Maldives, ranging from 
police brutality and torture, to domestic violence, 
child abuse, human trafficking, environmental 
destruction and corruption. This research looks into 
some areas where impunity is rampant and those 
that have not recently been explored in detail.

6.1 Torture

Cases of alleged acts of torture have significantly 
decreased with the introduction of the new 
government. However, there have been several 
alarming incidents of torture. For instance, a 
Maldivian and several migrant workers were 
brutally tortured during a raid by the Drug 
Enforcement Department in July 2019. 

The Police Commissioner was quick to respond 
to the incident, stating that internal mechanisms 
were initiated to investigate the alleged torture.59 
One of the survivors of torture from this incident 
informed MDN that police officers used excessive 
force and brutality during the raid, intimidating 
and using forceful tactics even against the family 
members of the individuals.. When the family 
requested medical records of the consultation 
following torture allegations, the information was 
not shared. 

Recently, there was another case of custodial 
death in the Maldives. Yasir Yahya Saleh, a 
Yemeni national accused of terrorism, and held in 
detention at the Saudi government’s request, died 
after being on hunger strike for a year.60 As MDN’s 
shadow report to the UNCAT noted, 61 there are 
increasing cases of death in custody, and these 
incidents must be investigated and perpetrators 
held to account. Many in State care have lost their 
lives because they were prevented from access to 
urgently required healthcare. 

59 Ahmed Aiham, “Investigation into police brutality under-
way: Police Commissioner.” The Edition, 6 July 2019: https://edition.
mv/news/11371
60 “Yemen political prisoner dies in Maldives without fair 
trial.” The Middle East Monitor, 4 August 2020,: https://www.
middleeastmonitor.com/20200804-yemen-political-prisoner-dies-in-
maldives-without-fair-trial/
61 Maldivian Democracy Network. MDN’s Shadow Report to 
the UN Committee Against Torture,  2018 https://tbinternet.ohchr.
org/Treaties/CAT/Shared%20Documents/MDV/INT_CAT_CSS_MD-
V_32815_E.pdf

6.2 Religious Violence 

The issues pertaining to religious violence and 
terrorism are serious societal problems that 
need to be openly discussed. There is a practice 
of reticence when it comes to religious violence 
and minority issues. As previously mentioned, 
the cases of Dr Afrasheem Ali, Ahmed Rilwan 
and Yameen Rasheed expose the shortcomings 
of law enforcement and the judiciary in securing 
convictions for perpetrators of alleged religious 
violence. 

Another issue the Maldives is currently facing is 
the case of returnees from Syria and Iraq, and the 
need for effective rehabilitative infrastructure in 
the country. The Maldives reportedly produced the 
highest number of per capita foreign fighters to the 
armed conflicts in the Middle East.62 

While targeting of individuals by religious 
groups, State-licensed clerics, politicians and 
anonymous groups have continued for years 
without consequences despite the loss of life and 
the number of individuals that have been forced 
to leave the country for safety, the problem 
recently accelerated swiftly to organised terrorist 
attacks. The assassination attempt on the Speaker 
of Parliament and former President Mohamed 
Nasheed, which is currently under investigation 
has revealed connections to violent extremists 
in the country, as per information shared by the 
Maldives Police Service63.

6.3 Human Trafficking

The coronavirus pandemic has brought major 
human rights abuses in the country to the fore, 
in an unprecedented fashion. Since March 2020, 
migrant workers of South Asian descent, primarily 
Bangladeshi and Indian men working in the 
construction industry were subject to forced labour 
without pay. In another instance, a company owned 
by an MP was reported for withholding salaries for 
months.

62 US State Department. Integrated Country Strategy,  2019, 
p. 2,. Accessed 19 May 2021 https://www.state.gov/wp-content/up-
loads/2019/04/ICS-Maldives_UNCLASS-508.pdf
63 https://www.bbc.com/news/world-asia-57049128
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When over 200 migrant workers began protesting these issues, the government 
clamped down on the gatherings, arresting 19 protestors and arbitrarily deporting 
migrants en masse without due process or avenues for legal recourse.64

Concurrently, military officials began intensifying xenophobic rhetoric against 
the protests. The Minister of Defence and Chief of Defence equated the migrant 
worker protests to acts of terrorism, going as far as to depict the resistance as an 
‘invasion.’65 Groups such as the Public Interest Law Centre provided pro-bono legal 
services to migrant workers whose inalienable rights were violated.66

Additionally, the Maldives is on Tier 2 of the US State Department’s annual report 
on Trafficking in Persons in 2020.67 The country enacted anti-human trafficking 
laws in 2013, however, local and international activists state that there is still a 
lack of prosecution of powerful individuals implicated in trafficking in persons. 
As documented in reports, successive governments have failed to make clear 
distinctions between victims of trafficking and perpetrators, oftentimes re-
traumatising victims through unfair detention and deportation.

Protests organised by migrant workers have been routinely criminalised in the 
country while many face discrimination and xenophobic attacks.68

64 Shahudha Mohamed, “Police thwart expat-led protest in Vaavu Atoll.” The Edition, 21 July 2020, 
https://edition.mv/news/18028
65 “In the Maldives, coronavirus worsens plight of migrant workers.” France 24, 28 July 202, https://ob-
servers.france24.com/en/20200728-maldives-coronavirus-worsens-plight-migrant-workers
66 Fathimath Shaahunaz, “PILC to Employment Tribunal over Bodufinolhu workers.”,The Edition, 19 July 
2020,: https://edition.mv/news/17984
67 US Department of State. US State Department’s Trafficking in Persons Report, 2020 . Accessed 19 
May 2021 https://www.state.gov/wp-content/uploads/2020/06/2020-TIP-Report-Complete-062420-FINAL.pdf
68 Mushfiq Mohamed, “Migrant workers’ voice: illegal and silenced in the Maldives.”,Dhivehi Sitee, 1 
April 2015, http://www.dhivehisitee.com/judiciary/migrant-workers-voice-illegal-and-silenced-in-the-maldives/
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In November 2018, the new government began a process of democratic 
consolidation after over six years of political conflict. New mechanisms were 
introduced to strengthen the democratic rule and provide justice where it had 
been delayed. Nonetheless, the mechanisms fall short due to political meandering 
and failing to follow internationally recognised processes. 

The hesitancy to engage experts and foreign assistance has added to the systematic 
issues in the country’s human rights commitments. There is also an alarming 
gap between the law and actions. Positive amendments show commitment 
to improvement; however, it does not produce results as many of these new 
amendments are not systematically enforced. 

Although the Government campaigned on a platform to serve justice and eliminate 
fear, it has taken some backward steps in allowing religious groups to intimidate 
and threaten human rights groups.69 The Government can only prevent further 
religious violence if it takes substantive and clear steps to curb extremism. The 
new amendments to the counterterrorism legal framework, criminalising support 
for terrorism and emphasising rehabilitative needs, are praiseworthy. International 
organisations and foreign governments must closely monitor the enforceability of 
the new amendments. 

69 Human Rights Watch .”Extremist group threatens rights activists,” Accessed 19 May 2021 https://
www.hrw.org/news/2020/06/25/maldives-extremist-groups-threaten-rights-activists
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The incidents and issues referred to in this study are a small sample in relation 
to the problem of impunity in the Maldives and evidently needs further study in 
several areas. However, based on the findings of this study, it can be concluded 
that the State is not oblivious to the severity of the problem, nor is it uninformed 
about how it can be tackled. It is high time that the authorities take a genuine 
look at recommendations made over the recent years, which have simply been 
gathering dust at various institutions.

This report combines recommendations made by the UN, civil society and 
independent institutions relevant to each thematic section. The recommendations 
from the PAC report 2019, the UNHRC’s concluding observations in August 2012 
and the UNCAT must be implemented without further delay. 

There are also numerous recommendations made by civil society organisations 
with regard to the Maldives human rights situation that needs urgent attention. 
The recommendations made by the UN Special Rapporteur on the Independence 
of Judges and Lawyers remains relevant to the Maldives’ efforts to reform the 
judiciary to prevent politicisation of the processes. The PAC report also identified 
specific incidents of corruption within the Maldivian prison system. 

The Transitional Justice Bill must be revised to ensure justice for all survivors 
and victims of injustice in the Maldives, and to comply with recommendations 
by the UN Treaty Bodies. The Government must conduct open inquiries into past 
atrocities not limited to physical violence, but including corruption; nepotism and 
unlawful orders; as well as other atrocities, and must ensure adequate reparations 
and reconciliation for those affected.

The parliament must assess all recommendations made to the Minister of 
Home Affairs regarding police misconduct and torture, by the HRCM and the 
Police Integrity Commission (PIC) since the institutions were created to ensure 
recommendations are implemented, and to take appropriate measures against 
those government and statutory bodies that obstruct the implementation of 
recommendations. 

The Maldivian Constitution calls for the repealing of anti-democratic laws that 
predate the Constitution (Articles 63, 64 and 66). Laws identified as enabling 
impunity, under this report, must be amended efficiently or repealed altogether. 
There should be continued, vigorous and systematic State-led efforts to bring 
Maldivian laws in line with international standards. To end the culture of impunity, 
the laws require constant human rights compliance, amending and restructuring. 
The performance of the Government during the remainder of its tenure could give 
a clearer picture of the Maldives’ democratic trajectory, and the country’s ability to 
combat all forms of systemic impunity. 
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