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Banglar Manabadhikar Surakksha Mancha (MASUM) made 11 complaints before the relevant authorities and
human rights institutions; especially National Human Rights Commission during the month of November 2018,
during the period 19 replies (we share our opinions and observations over the proceedings of NHRC) and 8
updates (subsequent happenings after the original complaint) have been made to the National Human Rights
Commission. Out of 11 complaints; one on custodial death in Border Security Force (BSF) custody, two on torture
perpetrated by BSF, one on torture by Police, three on marginalization at erstwhile enclaves, two on illegal
restrictions by BSF, one on illegal practice of roping and handcuffing and one on political violence and
subsequent police acquiescence. In complaints on situation of erstwhile enclaves, illegal restriction by BSF at
Indo- Bangladesh border and illegal practice of roping and handcuffing, the victimization was collective and does
not reflect in demographic and social classification of victims. Total numbers of victims in individual complaints
were 6; out of that 5 belong to Schedule Caste Hindu community. 4 were males and 2 females.

Demographic Classification

Social Classification

m Scheduled Caste  m Hindu Other

m Male
w Female
Social Classification Demographic Classification
Muslim Male 4
Scheduled Caste 5 Eemale 2
Hindu Other 1
Type of cases
m Custodial Death
mlllegal restriction by Border Security Force personnel
m Illegal roping and handcuffing
m Overall marginalization at erstwhile Enclave
m Police Torture
m Torture by Border Security Force personnel
Number
Type of Cases
of Cases

N[ W= N

Custodial Death 1
Illegal restriction by Border Security Force personnel

lllegal roping and handcuffing

Overall marginalization at erstwhile Enclave

Police Torture

Torture by Border Security Force personnel

Political violence police acquiescence




Type of Updated Investigation

Communicative Interactions with HRIs ® Police Torture

B Torture by Border Security Force personnel
Extra-Judicial killing by BSF

W Violence against women and police acquiescence

= Number of Cases

4
2
o
Complaints Follow-up Investigation Updated Investigation

Type of Updated Investigation Number
Communicative Interactions with HRIs Number Police Torture 2
Complaints 11 Torture by Border Security Force personnel 4
Follow-up Investigation 19 Extra-Judicial killing by BSF 1
Updated Investigation 8 Violence against women and police acquiescence 1

Torture, Enforced Disappearance, Extra Judicial Killings and other flaws in Criminal Justice System

Custodial Killing (BSF)

Biswajit Mondal son of Late Abhi Charan Mondal, aged about 31 years, was residing in erosion affected area of
Char Rajapur village under Raninagar police Station area of Murshidabad with his mother, Kamala Mondal, wife

Sujala Mondal and two sons, Subhankar and Subhajit.
othersd6 | and whenever he g oedtoacatgh fish in théORadma Riger and delethrosetini me
the |l ocal mar ket in order to earn his 1liwv

economical background as his family lost agrarian lands during the spates of river
erosion and they completely depend on his meager income. On 21.10.2018 at around 7
am, Biswaijit was returning from the river for the purpose of selling the fish which he
caught that morning, when 3 Border Security Force personnel, suspecting him as a cow
smuggler, stopped him near the Padma River banks near Char Rajapur village. They
started abusing him verbally with filthy language and in no time started brutal physical
assault on him. One of them kicked Biswajit in his chest with his heavy service boots,
while another smacked him down with the butt of his service rifle. Watching the pathetic
condition of Biswajit, the third BSF personal tried to stop the other two but even he was
verbally abused by his two other colleagues, who took sadistic pleasure while thrashing
Biswajit. But the t or t ur e di dnot stop there. Accor o
incident to his mother and neighbor, Mithu Mondal, who were present when Biswajit was
being taken to the hospital later, the perpetrator BSF personnel inflicted a series of cruel sadistic torture upon the
victim. Bi swajitdés nails were uprooted from his | eft
his left hand and applied chili powder and lemon juice in those cuts to inflict more pain. The unconscious body of
Biswajit after being tortured brutally was left in the river banks in order to destroy evidence. But few villagers
spotted him hearing the painful moaning from the river banks as Biswajit came back to consciousness, the
villagers then carried him back on their shoulders. He was then being taken to the Lalbagh Sub-divisional
Hospital, when he described the complete incident to his mother and neighbor, Mithu Mondal en route. The
neighbours found Biswajit succumbed to the injuries and died before reaching the hospital near Sheikhpara more
under Raninagar Police Station. He was brought dead at the hospital according to the attending doctor. Post
Mortem over the body was done at Lalbagh Sub Divisional Hospital on 22.10.2018 and an Unnatural Death Case
has been initiated vide Raninagar PS UD Case No. 18/18 dated 21.10.18. On 21.10. 2018 a complaint was




lodged by Mr. Radheshyam Mondal, brother of the deceased, later the widow of the deceased; Ms. Sujala Mondal
sent a written complaint to the Superintendent of Police; Murshidabad on 29.10.2018. Police till date did not
visited the place of occurrence, not examined the victim family members and witnesses, nor arrested the
murderers.

Torture by BSF

Mr. Dinesh Mondal son of Mr. Sudhir Kumar Mondal, aged about 44 years is living with his wife; Mrs. Anamika
(name changed) Mondal and family in Village- Char Rajanagar, under Block- Raninagar-1, Police Station-
Raninagar, District- Murshidabad. He is an agrarian labourer by profession and lives on meager income. On the

ni ght of 29.09. 2018, Dineshés daughter, Priyanka Mon

deteriorated, Dinesh decided to take her for treatment at around 3am in the morning on
30.09.2018. For the purpose, he went to Ashi
panchayat member from Char Rajanagar with the intention of borrowing money for

Priyankads treatment. While returning freamts SWAshi ma

for his da ment heavastspotted bydaveo tBSF personnel, who were strolling =
nearby. All of a sudden, they caught hold of Dinesh and started beating him brutally
with their sticks. Utterly surprised, Dinesh asked them the reason for beating him and
plead them to stop. He also stated that he is not doing anything illegal rather just getting
back to his house from the house of the panchayet member and that is located 6 to 7

kil ometers inside Indian territory. But rat
to his words and continued thrashing Dinesh with their sticks. Following the loud
groaning sound of pain-stricken Dinesh, locals gathered around to find out what was
going on. Among the |l ocals was also present DI nerwardds

and plead for her husbandds release to the perpetrat

to her words as well and started abusing her verbally with filthy slangs. They also
mol ested Anamika by pul | i ergnahweongfulbnaya SoereNr.
Sukumar Mondal, the husband of the gram panchayat member, Ms. Ashima Mondal
arrived in the spot and asked the BSF personnel to release Dinesh. To this, the BSF
personnel told him that they will release Dinesh but after taking him to outpost No. 10 for
necessary paper works. But after reaching the outpost two other BSF personnel joined
the former ones and started thrashing Dinesh together. He was in utter pain as all of them
used sticks and fists on him in front of the member of Char Rajanagar gram panchayat,
Ms. Ashima Mondal. When she came forward to protest, she was also threatened with
| similar consequences. Consequently, Dinesh suffered severe injury including a broken
thumb in the left hand from the perpetrators. He also received a hemorrhage in his left
eye from the brutal thrashing of the perpetrators. After the BSF personnel were done
beating Dinesh, he was left in pain on the streets. Few locals took him to the Godhnapara Block Primary Health
Centre for primary treatment. Later he was taken to Murshidabad Medical College and Hospital & Susrut Eye
Foundation and Research Centre in Berhampore for further treatment. At around 3.30 pm on 30.9.2018, Mr.
Dinesh Mondal lodged a complaint which was registered as Raninagar PS Case No. 490/18 dated 30.09.2018
under sections 341/323/354 and 34 of Indian Penal Code against the perpetrators BSF personnel but no
adequate action has been taken against the concerned BSF personnel yet.

Mr. Rashpoti Mondal, aged about 56 years, lives in village- Notun Rajapur, Post-N.K Babupur, Police Station-
Ranitola, District Murshidabad, West Bengal, an agrarian labour by profession and belongs to Schedule Caste
community He was brutally tortured on 03.10.2018 at around 10 AM by the BSF jawans wh|Ie he was protestlng
BSF misbehave upon women folks of the said village. Notun Rajapur is an agrarian ol

village largely devastated by river erosion. Here flood is a common phenomenon and
flood centre are being built for affected people. But BSF captured this concrete house for
their purposes neglecting the interest of the villagers. On 03.10.2018 at around 10.15
am, the BSF personnel were asking for identity proof from assembled womenfolk at the
mentioned village, they even entered at the houses without any female BSF personnel
and asking for identity proofs. They treated badly to the women and used abusive
languages. Fifty six years old Mr. Rashpoti Mondal protested this atrocious acts of BSF
personnel when BSF personnel ill-behaved with women of his village. Rude jawans had
beaten him using iron rod. Mr. Rashpoti Mondal received fatal injury. Initially he was brought to the local
hospital, Nashipur BPHC (Block Primary Health Center), Murshidabad, but for the severity of his injuries; he was

ar



transferred to Lalbag Sub Divisional Hospital, Murshidabad. Fifty-five people from the said village including
elected members of the Panchayet went at Ranitola Police station and urged the present police personnel to
accept the complaint of Ms. Anima Mondal, wife of Mr. Rashpoti Mondal and register the complaint as an FIR.
The villagers made protest as in previous occasions the police station has refused to accept complaint and
register FIR against the BSF personnel. Here assemblage of the people gave a result and police register the
complaint as an FIR vides ranitola PS Case No. 478/18 dated 03.10.2018 under sections 445/325/359/34 of
Indian Penal Code. Intentionally police used less harmful sections against perpetrator BSF jawans to save them
But till date no adequate actions have been taken against perpetrator BSF jawans nor police visited the victim
family neither witnesses. Being a family of land labour they faced economic hardship for the huge medical
expenditure and injury on Mr. Rashpoti Mondal causing livelihood affect on the family.

Police Torture

Ms. Rupali Das, w/o Mr. Tapan Kumar Das aged about-29 years, of Village-Gaipur Natun Para, Post Office-
Gobordanga, Police Station-Habra, District-North 24 Parganas, West Bengal lives with her husband and one year

old son named Rocky Das and mother -inl aw named Ms. Jyotsna Das. Previou
Enterprisedo, Gob or-dabmgDsstrict foaH 24 Baggandst MrtPartha Pratim Saha, the owner of
6Ma Tara Enterpri se, -HramsMsbRupal Ras  amisiRysta retl2nsb@cl the amount within

time but refused to repay the amount. After several requests of the victim, Mr. Partha Pratim Saha returned back

only Rs. 1500/- and the rest of the money not yet returned to her. Whenever Ms. Rupali Saha asked for the rest of
money, he refused her using abusive language. On 04.04.2018 victim went to Gobordanga Police Outpost to
lodge complaint against Mr. Partha Pratim Saha and met Mr. Biswajit Kundu, Assistant Sub-Inspector of the said
pohce Outpost. That officer never took initiative to recover the money from Mr. Partha Pratin Saha but collected

the mobile number of the victim from her complaint. Since then that perpetrator police
officer harassing Mr. Rupali Das over phone. He made calls from several mobile
numbers i . e. 8017826020 (whatssapp number
mobile number which was 8768132976. Sometimes he called the victim and proposed

her to go for a holiday with him. Sometimes he made illegitimate proposals and
demanded sexual favours. Pervert police officer sent video clippings containing explicit
sexual contents to the victimdés whatssaj
numbers. Even the said police officer made video calls from his whatssapp account

with an intention to abuse the victim sexually. The perpetrator police officer used to
make calls even at midnight. Mr. Tapan Kumar Das, the husband of the victim
received calls for few occasions and conveyed his displeasure and asked for the
reason of such <call s. In reply Mr. Bi sw
i nvestigate near your village so | am c.
frequent calls to Ms. Rupali Das and offered her to spend holidays at Digha sea beach

with him and in return he will recover the money which she lent to Mr. Partha Pratim
Saha. Ms. Rupali Das called Mr. Asimbabu, the Officer in-Charge of Gobordanga
Police Outpost in the month of September 2018 on his mobile phone having number 9062122814 and
complained by stating the series of harassment she was facing by Mr. Biswajit Kundu. Not taking any action
against the perpetrator; that Officer in-Charge even advised her not to lodge any complaint against Mr. Biswayjit
Kundu. He said that no police person will pursue a complaint against his brethren. Mr. Asimbabu also told that no

one could take legal steps against Mr. Biswajit Kundu. On 08.09.2018 Ms. Rupali Das lodged a written complaint

to the Inspector in-Charge, Habra Police Station against Mr. Partha Pratim Saha and prayed for the recovery of

the money from him but only one General Dairy was entered vide GDE No. 517/18 dated 08.09.18. On
25.09.2018 victim lodged written complaint to the Officer in-Charge, Gobordanga Police Outpost describing all the
facts but no action has been taken against the perpetrator till date. On 28.09.2018 Ms. Rupali Das lodged written
complaints before the District magistrate, Barasat, North 24 Parganas and the Superintendent of Police, ,
Barasat, North 24 Parganas stating the incidents of sexual harassment upon her by the mentioned police
personnel but no action has been taken till date




Political violence and subsequent police acquiescence

Mr. Subrata Sana, Advocate, Basirhat Criminal Court and member of Basirhat Criminal Court Bar Association,
Basirhat District-North 24 Parganas, West Bengal was attacked by some hooligans of Trinamul Congress, the
ruling party in West Bengal on 23.04.2018 the extended date to file nomination to participate in the Panchayat
Election in West Bengal . The hooligans of stateos
during the nomination period of last Panchayet Election in May, 2018. In protest of the said bullying, the
opposition parties knocked the door of Calcutta High Court. The Single Bench of Calcutta High Court directed
Election Commission, West Bengal to extend the nomination period for one day. The
hooligans of Trinamul Congress, the ruling party of West Bengal used to occupy the
premises of the office of the Sub Divisional Officer, Basirhat and Basirhat Court.
During 1:30 p.m. and 2 p.m. on the mentioned day, Mr. Subrata Sana reached at the
main gate of Basirhat Criminal Court when a group of 25/30 hooligans suddenly
started beating him brutally and used filthy languages. During the attack those
miscreants heat him with blunt object on his head, nose, face and eye with an
intention to kill. Due to that cruel attack, Mr. Subrata Sana fell on the ground and bled
from his mouth and nose. Those miscreants snatched case related documents which
the victim was carrying. In the mean time some lawyers and law clerks reached the
place to rescue Mr. Subrata Sana the Trinamul Congress backed hooligans escaped

the place. Mr. Sana was admitted in Basirhat District Hospital for treatment in seriously | g’;ﬁ‘"};fx"
injured condition. He underwent treatment at the said hospital fighting death. Several [ ';:',;&:*;’* AL
CCTV Camera was placed at the office of Sub Divisional Officer, Basirhat and so [
many police were deployed to keep electoral works peaceful. Even Mr. Nitesh Dhali,
Sub Divisional Officer, Basirhat himself was involved in surveillance but still the
incident happened in broad day light. This incident is pointing out the failure of administration in West Bengal
where even lawyers not get rid of terrorism backed by ruling party. From 24.06.2018 lawyers and law clerks of
Basirhat Court protested jointly in front of the office of Sub Divisional Officer, Basirhat demanding the arrest of the
perpetrators but Mr. Dhali ordered his guard to keep the gate closed whole day. The team of protesting lawyers
and law clerks carried on protest several days with the demand to meet Sub Divisional Officer, Basirhat and lodge
complaint against the hooligans but the said officer never showed any interest to meet them. The deadlock lasted
several days and for that reason the court proceedings were closed in Basirhat Court for days after days. Our fact
finding team revealed that the leader of the said hooligans was the son of the head clerk in the office of Sub
Divisional Officer. Mr. Asif Alam, President of Bar Association, Basirhat Court lodged complaint to the Inspector
In-Charge, Basirhat Police Station on 23.04.2018 describing the incident. Basirhat Police registered the First
Information Report (FIR) vide Basirhat PS Case No0-194/18 dated 23.04.18 under section
147/148/149/447/188/326/307/506 Criminal Procedure Code but did not arrest any of the said miscreants.

Illegal practice of roping and handcuffing

Our fact finding team once again revealed that the illegal and unethical practice of handcuffing and roping of
under trail prisoners at Additional Chief Judici al
29.10.2018 at around 4:30 p.m. and on 31.10.2018 at around 3:30 p.m. In the first occasion some prisoners were
tied up with rope on their waist by police personnel while they were produced before the court. In the second
incident some prisoners were handcuffed and tied up with rope on their waist by the police personnel and they
| g were pulled forcefully and produced before the court. The evidences attached with
this complaint confirm both the incidents. The illegal practice of handcuffing and
roping of detainees is going on in the hands of the law enforcement officials. In
some cases as a matter of practice the police personnel brought under trial
Prisoners in the court premise/ compound under handcuff or tied with rope on their
waist but before entering into the court room they remove such handcuff and rope.
Then again such under trial prisoners are tied with handcuff and rope when they
brought back to correctional home or police station. Our organization has already
submitted several complaints before the National and State Human Rights
Commissions with documentary evidences to show that handcuffing and tying up
the detainees with rope continues to prevail in routine manner in West Bengal in spite of the several observationa
of the Apex Court that the violations of directives on handcuffing by any rank of police officer or member of the jail
establishment to be punishable under the Contempt of Court Act 1971 in addition to other provisions of the law. It
has been specifically emphasized that the use of handcuffing or roping should be avoided and if at all, it should




be resorted to strictly in accordance with the law repeatedly explained and mandated in judgment of the Apex
Court in Prem Shanker Shukla 1 Versus- Delhi Administration as reported in (1980) 3 SCC 526 and Citizen for
Democracy i Versus- State of Assam as reported in (1995) 3 SCC 743. But it appears that the law enforcement
agencies are not paying any heed to comply the guidelines issued by the Apex Court and they have been
routinely putting handcuffs and ropes on the detainees violating law of the land as defined in Article 141 of our
Constitution.

lllegal Restrictions, Erosion and Marginalization at Indo- Bangladesh bordering areas

lllegal Restriction by BSF

The harassment on the poor villagers of Char Balabhut village under Tufanganj Police Station in Coochbehar
district, West Bengal; caused by the Border Security Force personnel by torturing the villagers and restricting their
movement is continued unchecked. About 4000 Indian residents live in this village that is situated beyond the
barbed fencing but almost 6 kilometers inside the Indian teritorry from the actual Indo-Bangladesh border. The
villagers in order to enter their village have to cross the fencing gates guarded by the BSF and then take a boat
ride to their village. As the village is situated on a delta and separated from the mainland by the river Kaljani as
well as the barbed fencing, the villagers of Char Balabhut have to cross the fencing every time they need
something from the mainland. But recently, the BSF personnel at t ac hed i e 6B 0
Company of 98 battalion posted at the Balabhut Border Outpost have started y sty

harassing every villager of Char Balabhut. The BSF personnel is checking -

documents of every villager while they are crossing the fencing and harassing them

unnecessarily even if they have all the proper documents. The villagers lodged a

written complain to the Sub-divisional Officer of Tufanganj signed by about 300
villagers, against the BSF personnel attached with the B Company of the 98 Battalion
on 03.10.2018, but no actions have been taken yet. The poor villagers are being
regularly harassed as the BSF is restricting and checking their documents without
any particular reason. Also apart from the villagers of Char Balabhut, no one else is =z .
allowed to enter the village, even if they have proper documents. Therefore if any &z = ""*4"“5""&: o

family in Char balabhut has any occasional gathering or ceremony in their house, like G%/gjf’,:’ ol 0
marriage or religious rituals, guests from beyond the fencing are not allowed to .. 3‘1“@4""’/5;*"59_ e
attend due to the unauthorized restriction imposed by the BSF. A major part of the == =% &= choar
villagers are from Muslim community and occasionally
BSF often harasses them and bars them from entering the village, even they have all the proper documents. They

are often asked to bring written permission from the District Magistrate or the Sub-divisional Officer for entering
the village. ltdés | i ke as if the whole village isula ¢
women of the village as male BSF personnel do the checking. Girl students also face harassment and humiliation

in the name of checking as no female personnel is present during checking. Many girl students of the village have

left school and colleges due to this reason.

R e e e o v e
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The incident was about unlawful restriction and obstruction by Border Security Force (BSF) personnel on day to
day agrarian activities of bordering populace living at village-Madhupur, Block and Police
Station-Bagdah, District-North 24 Parganas, West Bengal. In Madhupur village, around 1500
people live within 300 families in which only two families are dependent on job employment
while the rest of the families depend on agriculture. Majority of the villagers either belong to
Muslim or Scheduled Caste Community. This illegal obstruction makes the villagers helpless
while they fail to cultivate their own agricultural land, which is the only option for their livelihood.
Madhupur village is a bordering agrarian village situated at the Indo-Bangladesh international
border. In the year 1998 Central Public Works Department (CPWD) built Indo-Bangladesh
Border Road (IBBR) at the vicinity. At that time, the houses of the village were remained on

both side of that road. Barbed wire has been erected along the said road. Thus, a large amount
= -z of cultivated lands separated from the main land by this IBBR. The lands are being situated at
the other side of the fence now. The barbed wire and border gates beside the IBBR restricted villagers to cultivate
their land and to gather crops. Previously the villagers used the Gate No 13 to visit and cultivate their land at the
other side of barbed wire but the gate has been locked by BSF for last 15 years. For that reason villagers who
have their agricultural land at the other side of the barbed fence are forced to travel 1/1.5 kilometer and use




another to visit and cultivate their land. BSF personnel posted at Madhupur Border Outpost under 99 Battalion
passed illegal order that no one can cultivate crop over 2-2% feet. BSF personnel is restricting forcefully local
villagers for their movement on IBBR claiming that the road is their property and no one can use it without their
permission. Due to that whimsical dictum villagers are facing tremendous problem to carry their cultivated crop to
their home or to the market. There is a locality situated on the northern side of Madhupur where the IBBR is the
only path available to commute. People of that locality are facing intense problems whenever they are willing to
move for their need. Long back there was a road situated just beside the IBBR which is still exists in the map and
people used that road for their business but BSF authority closed the road long time back. On 18.12.2015,
Pradhan of 8 No Bagdah Gram Panchayat under Bagdah Block, North 24 Parganas requested through one latter
to the Company Commandant, Mashyampur, Battalion No. 1 along with the Secretary-in-Charge, Bagdah Gram
Panchayat and the Construction Assistant, Bagdah Gram Panchayat to repair and make usable the road for the
help of the local people but BSF refused to give permission. On 27.09.2018 the villagers of Madhupur submitted a
mass petition to the District Magistrate, Barasat, North 24 Parganas attested by the Panchayat Member of 8 No.
Bagdah Gram Panchayat stating their problems and requested to open the Gate No. 13 and to end the restriction
but again the request undermined.

Overall Marginalization of Erstwhile Enclaves

The complaint was on the persisting marginalization erstwhile enclave dwellers. From our innumerous previous
complaints on this issue we tried to point out that though more than 3 years has passed after execution of Land
Boundary Agreement, the overall situation of erstwhile enclaves are getting worse just because of casual and
unresponsive behaviors and inaction of concerned authorities. The narration here is about the current situation of
a Bangladeshi erstwhile enclave namely Jot Nirjam situated under Block- Mekhliganj, Police Station i Mekhliganj,
District T Cooch Behar. At this erstwhile Bangladeshi enclave total 39 families are living. This erstwhile
Bangladeshi enclave is situated in 87.54 acres of land and one third of this land is occupied by tea gardens
illegally owned by Indian Influential persons. Most of the dwellers of mentioned
erstwhile enclave are working as tea gardens labourer. Most of the dwellers are illiterate
as no educational facilities were available during their geo-political existence as enclave
dwellers; left them with no other option except working as garden labourer. After
execution of Land Boundary Agreement few developmental works has been initiated at
the mentioned erstwhile enclave which are neither completed nor adequate. A major
road was constructed by Public Works Division Department and most of the road is
made with asphalt but the PWD left the connecting roads on their earlier shapes; which
were incommutably poor stat. The condition of the connecting roads is getting worse
day by day due to absence of any maintenance and become dangerous during
monsoon. Public Health and Engineering Department dug 3 solar pumps at the said
erstwhile Bangladeshi enclave. Out of three one is to fetch water from earth and another two used to fetch Water
from nearby river but these two solar pumps are not working after 3-4 months of its installation. Till date these
solar pumps are not repaired. These erstwhile enclave dwellers received Adhaar Card, Voter Card and Digital
Ration Card but all these cards were with typographic mistakes and with incorrect addresses. 4 families are still
waiting to get their digital ration cards. Job Cards under Mahatma Gandhi National Rural Employment Guarantee
Act has been distributed but the card holders were not provided with job under this act. Moreover, these erstwhile
enclave dwellers are still devoid from citizenry rights as per Indian Citizenry Act 1955 and ownership over their
own land. On 05.02.2018, 25.09.2018 and 08.10.2018 the dwellers of mentioned erstwhile enclave dwellers
made subsequent deputations before the Block Development Officer- Mekhligunj Developmental Block;
requesting the administrative officer to response their grievances and an early settlement but till date not a single
step has been taken by the concerned authority.

This complaint was also on human rights violation of erstwhile Bangladeshi enclaves as most of the enclaves are
still devoid of the developmental work at their respective enclaves. Most shockingly the erstwhile enclave dwellers
are deprived from governmental facilities and benefits. The marginalized inhabitants of Nalgram, Falnapur and
Jongra erstwhile enclaves under Shitalkuchi Development Block, Mathabhanga Sub Division of Cooch Behar
district of West Bengal, are denied of basic institutional deliverances like hundred days works under Mahatma
Gandhi National Rural Employment Guarantee Act (MGNREGA), Pradhanmantri Awas Yojna (PAY), widow and
old age pension. Despite being eligible for various government schemes, many erstwhile enclave dwellers are



being victimized as they are deprived of such facilities due to the negligence of the government towards the

erstwhile enclave dwellers. We have made a complaint regarding the non compliance
T AR ,"iv"_f:;;:;:f:'f;%:‘i:"f of widow pension facilities to the eligible widows of these erstwhile
T enclaves on 16.05.2018 which was registered as NHRC Case No.

s : 996/25/6/2018 but no actions have been taken till date. The

ke complaint wants to attract the attention on hundred days work

under MGNREGA and inclusion of names in PAY. Though the

g names of enclave dwellers have been enlisted for hundred days

Ve work but government agencies not provided them jobs for the

"f'”:’r obligatory numbers of days. Further, their names have not been

- ‘ L a included in the list prepared for facilities under Pradhanmantri Awas
Eg"”‘w ‘ o aleie Yojna (PAY). It was learnt that the district administration initiated a

process to survey and make a list for potential beneficiaries for PAY but the majority of the eligible beneficiaries
are excluded from the listing and staffs performing the listing include names of illegible persons. The whole
process was marred by partisan and nepotism of section of governmental staffs. It was also learnt that the
persons involved in survey work has demanded bribe from the dwellers. On 06.09.2018 the inhabitants of these
erstwhile enclaves who are eligible for MGNRGEA and PAY facilities went to the Block Development Officer of
Shitalkuchi block and submitted a memorandum. But the BDO made lame excuses instead of any corrective
steps.

This subsequent complaint was again on marginalization of inhabitants of erstwhile Bangladeshi enclaves who
belong to Scheduled Caste (Dalit) or Muslim. The marginalized inhabitants of Purba Mashaldanga and Madhya
Mashaldanga enclaves of Dinhata i Il Block in Dinhata Sub-division of Cooch Behar district, are denied of basic
government facilities like widow and old age pension. Despite being eligible for various government pension
schemes, many erstwhile enclave dwellers are being victimized as they are deprived of such facilities due to the
negligence of the government towards the erstwhile enclave dwellers. More than 60 residents belonging from the
enclaves mentioned here are eligible for widow and old age pension schemes of the government, which they are
not being granted. The victims primarily went to the Salmara Gram Panchayat to get respective forms of applylng
for widow and old age pension, where the gram panchayat denied providing them with the
respective forms stating that there are no government orders yet by which the enclave
dwellers can apply for such government facilities. The enclave dwellers then collected the
respective forms from a photocopy shop and filled up the forms in order to submit their e
applications to avail government benefits as old age and widow pension. But for submitting :
the application the victims required a residential certificate, which again the gram
panchayat refused to provide. Therefore on 11.09.2018 the inhabitants of these erstwhile
enclaves who are eligible for widow and old age pension went to the Block Development ; -
Officer of Dinhata 71l Block to submit their application. But the BDO office staffs denied \.-;:;;_-3' s i
accepting their application stati ng t hat the erstwhile enclave dwell er s
government facilities yet as no government orders has been issued. The victims then met with Mr. Amarta
Debnath, the Block Development Officer and requested him to accept their applications. Mr. Debnath directed his
staffs to accept their application after much request by the victims. No action related to the processing and issuing

of widow and old age pension scheme has been initiated by the block or district authority.

Replies submitted to the National Human Rights Commission in November 2018

1) In the case of BSF torture upon the victim Ms. Tahamina Bibi, NHRC registered the case in the year 2017
being no. 1456/25/6/2017 in respect of our complaint dated 11.10.2017. In the communication dated 11.10.2018
NHRC sent two enquiry reports filed by SP, Cooch Behar and DIG (Ops) BSF. On 15.11.208 the complainant
submitted reply against those inquiry reports.

2) Inthe case of gross violation of the right to life and the illegal detention of Selim Mistry, the Commission took
cognizance of the matter on 31.05.2018 being no. 798/25/15/2018. The respective authority did not send us any
report. In this respect on 16.11.2018 the complainant submitted the reply against the direction of the Commission
for closing the case.

3) Inthe case of the deprived situation of the enclave dweller Samsul Haque, even after passing of three years
of LBA, in the enclave Dasiar Chhara, NHRC registered the case being no. 760/25/6/2017-WC dated 03.06.2017
and asked to submit the report of the DM, Cooch Behar. But the Commission closed the case without sending
any report of the DM. the complainat made a protest in respect of this case on 14.11.2018.



4) In case of the Custodial death of Sajahan Gazi, the complaint was registered in the year 2013 being NHRC
case no. 1138/25/15/2013-PF. Now in a direction dated 27.09.2018, the commission directed to close the case.
The complainant submitted a protest letter on 22.11.2018 in respect of the above stated decision of the
Commission.

5) In case of BSF torturing upon the minor victim boy Sahajamal Sk, the complaint was registered in the year
2018 being no. 692/25/13/2018. But the Commission closed the case upon perusing the report of the police
authority. On 5.11.2018 the complainant made a strong protest against the decision of the Commission and also
updated information in respect of the case was also incorporated for the kind consideration of the Commission.

6) In case of another BSF torturing upon the victim Raju Mondal, the Commission registered the case being no.
1390/25/18/2014-PF. But now the Commission took an arbitral decision to close the case. On 6.11.2018 the
complainant being aggrieved made a strong protest against the decision of the Commission.

7) False and fabricated case was instituted against twvo DHRMs of MASUM, Mr. Najrul Islam and Mr. Sanjit
Mondal. The case was registered being no. 579/25/13/2018. The Commission sent the report of the SP,
Murshidabad dated 4.10.2018. On 07.11.2018 the Complainant submitted the reply letter against the report of the
SP, Murshidabad.

8) In the case of BSF torture upon the victim Mr. Ismail Sk, NHRC registered the case being no.
577/25/13/2018-PF. On 14+ October, 2018 the Commission sent one report submitted by the SP, Murshidabad.
On 01.11.2018, the complainat made a reply against the report submitted by the SP, Murshidabad.

9) In case of BSF torture upon the victim Mr. lllias Mia, the Commission registered the case being no.
1034/25/6/2016. On 16.10.2018, NHRC sent one report submitted by the DIG (OPS) BSF. On 11.11.2018, the
complainant submitted reply against the DIG (Ops) BSF repot.

10) In case of another BSF torture upon the Billal Sk, NHRC registered the case being no. 1628/25/13/16-PF.
The Commission directed to pay the victim Rs. 50,000 by the Ministry of Home Affairs department, Govt. of India.
On 11+ November, 2018 the complainant submit a letter about non-compliance by the Home Ministry, Govt. of
India against the direction of the Commission

11) A case of gross violation of right to livelihood and forcible dispossession of the farmers from their respective
lands without due process of law was instituted before NHRC on 31.03.2018. Commission registered the case
being no. 578/25/11/2018. On 04.10.2018 the Commission sent a report of the DM, Malda. The complainant
submitted a reply letter against the report submitted by the DM, Malda.

12) In case of another BSF torture upon the victim Mr. Azerul Sk, NHRC registered the case being no.
1014/25/13/2016-PF. The Commission on 31.10.2018 sent one enquiry report submitted by the Sri Bibek Jyoti
Majumdar, DS Murshidabad, CID, West Bengal. On 13.11.2018 the Complainant submitted a strong reply against
the said report.

13) In case of custodial torture upon the victim Atikul islam, was registered in NHRC being no. 1279/25/13/18. On
22.09.2018 the Commission made a direction to transfer the case to the West Bengal Human Rights Commission
u/s 13(6) of the Protection of Human Rights Act, 1993. On 13.11.2016 the Complainant submitted a written
protest letter against the decision of the Commission

14) In case of another custodial torture upon the victim Asanur Rahaman Gazi was instituted before the
Commission and the NHRC registered the case being no. 21/25/15/2018-PF. The Commission on 16.10.2018
sent a report submitted by the DIG (Ops) BSF. On 20.11.2018 the Complainant submitted reply letter against the
report of DIG (ops) BSF.

15) Some Bangladeshi trafficked women were illegally put behind the Indian bar. The case was registered before
NHRC being no. 842/25/11/2017. On 23.10.2018, the Commission directed to close the case on the report
submitted by the IGP( Administration), Govt. of W.B. On 24.11.2018, the Complainant submitted a protest letter
against the direction of the Commission.

16) Another false and fabricated case was instituted against one well known DHRM of MASUM, Mr. Ajimuddin
Sarkar. The case was registered in the NHRC being no. 1649/25/13/2014. On 10.10.2018, the Commission made
a direction for closing the case but NHRC did not produced any copies of the report submitted by the concerned
authority. On 23.11.2018 the Complainant submitted a strong protest letter against the direction of the
Commission.

17) Abdus Samad was a victim of judicial killing in the hands of the perpetrator BSF personnel. The case was
registered being NHRC no. 157/25/13/09-10-AD/UC. In this case the commission recommended that the wife of
the victim should receive a monetary compensation of Rs. 5 lakhs and therefore closed the case. On 21.11.2018,
the complainant submitted his comments against the direction of the Commission for closing the case without
final facilitation of financial compensation.



SOCIAL Mobilization

North 24 Parganas

One village level meeting was held at Ranghat Village under Bagdah Police Station on
17.11.2018 under the baédneo ohfoAmrahsgi
aims and objectives and to form the 06Vi

Mr . Samar jit Das, Assistant Secretary
Simantabasi 6 and Mr . Subhr an g saentaBtheandalingi
This was the first ever village 1| evel
Si mantobasi 6 where around 70 villagers
Panchayat. There were detailed discussions on modalities to lodge complaints in
different authorities about the various problems. One o6Vi |l |l age Committeed was fo

was agreed to collect money from villagers.

A village level meeting was organized with around 80 villagers from bordering villages of Bagda
s at Boyra on 03.11.2018. problems related to BSF restriction in agriculture and unnecessary
checking was brought up in the said meeting.

A meeting of O6Aamra Simantabasi é6 was or ganlz‘ad 4
18.11.2018. 22 villagers attended the meeting and a village level committee was formed ww X
within them. Villagers in this meeting decided to work on border issues, using BADP funds =

and demand for proper drinking water, health services and proper roads.

Meeting with District Committee, Amra Simantabasi, North 24 Pgs
Venue-6 Sa st i Library 6Panchpota Bazar, Gaighat a, North 2
Date-08.11.2018

Meeting with District Committee of Amra Simantabasi was held at Sasti Library, Panchpota Bazar, Gaighata,
North 24 Parganas on 08.11.2018. The agenda was to set future course of action. Total
attendance was 15 including Mr. Sisir Biswas, precedent, Mr. Utpal Sarkar, Vice-
Precedent, Mr. Jamat Sardar, Secretary and other members of the committee. On behalf

of MASUM, Mr. Kirity Roy and Mr. Subhrangsu Bhaduri were present. Meeting started
with self introduction of participants. In the inaugural speech, Mr. Mohar Ali Mondal,
DHRM and district committee highlighted t
Simantabasi 6 in his speech.

Mr. Jamat Sardarwelcome d t he initiative of OAmra Simantabasi 6 al
address the issues related to Indo- Bangladesh border. .

Other members presented in the meeting talked about the problems of their respective areas.

Mr. Kirity Roy made following suggestions on the future work of the committee:

1) The committee will organize at least 4 and maximum 8 meetings in the different areas of the district.

2) The presence of the President and the Secretary or at least one of them mandatory in every meeting.

3) The committee will have to reach out to the people.

4)  All the places where there is no presence of the committee must be reached.

5)  The budget and the targets must be decided. Subscription should be collect through coupons.

etc.

Murshidabad
Mur shi dabad: First Meeting of newly formed District Co
19" November, 2018

All the members of district committee of 'Aamra Simantobasi'; Murshidabad district
participated in their first ever discussion on planning and programme at Berhampore.
Members prioritised issue |ike O6BSF, Tor t




'BSF must go to zero point'. District committee make this demand as their first choice for activism.Next meeting
of district committee has been fixed on 2pm, 8th December.

Murshidabad: Village meeting

Village - Tiktikipara; GP- Sahebgunj, Raninagar Il Block- 6th November 2018

-

Village level meeting was organised at the mentioned venue and date; where 45 villagers
participated along with two Pabchayet Members. Problems of Indo- Bangladesh bordering
areas and perpetual torture were the agenda of discussion.

Village- Jamalpara, GP- Akherigunj, Bhagabangola Il Block- 11th November 2018

At Jamal para village under Bhagabangol a | I Bl ock OAI
mentioned date; where 42 villagers participated and BSF Torture was agenda for discussion.

Village Sarkarpara, GP- Chuapara, Jalangi Block- 15th November 18

Village level meeting and committee formation in new location- Village Sarkarpara, GP- Chuapara, Jalangi was
held on 15th November 2018. 50 villagers took part and Mr. Ingrej Ali, a veteran farmer presided over this
meeting. gathering unanimously demanded that, 'BSF must go to Zero point'.

Village - Jamalpur, Jalangi Block- 14th November 2018

'‘Aamra Simantobasi' organised a village level meeting at Jamalpur. 36 people participated. Mr. Basanta
Choudhury, vice president of District committee convened the meeting. The meeting decided for a drive for SC
Certificates for legitimate candidates.

Village- Mansurpur, Akherigunj GP - 13" November, 2018

An orientation meeting for activists was organised by 'Aamra Simantobasi' at MSK School, Mansurpur. 28
participants including president, members of 'Aamra Simantobasi' district committee took part. Restriction on
movement by BSF was the issue for discussion.

Cooch Behar

14.11.2018

, Masum organised press conference at Yuvraj hotel auditorium with erstwhile enclave
dwellers. Mr. Kirity Roy; Secretary- MASUM addressed the press and discussed
about Governmental apathy for the dwellers of erstwhile enclaves. He informed the
press that the DM Coochbehar called 5 persons from few erstwhile enclaves and but
not invited representatives from the erstwhile enclaves where the developmental work
has not been initiated. The erstwhile enclave dwellers were not permitted to speak at
the meeting. He apprehended that another turmoil for the erstwhile enclave dwellers
is in the air. Few erstwhile enclave dwellers also briefly narrated their wooes.

from Amra Chitmoholbasi at different erstwhile enclaves were present in that meeting.
After discussion with them Amra Chitmoholbasi district committee was formed and
resolutions were taken.

— Amra Simantabasi at Balabhut village organised one meeting with
residents of the village. Panchayet members of Balabhut were A
present. Balabhut is a bordering village under Tufanganj police station. Villagers of Balabhut
are facing illegal restrictions from BSF personnel who were posted there since 1994.
Members of MASUM discussed their constitutional rights which are violated by this
restrictive action of BSF personnel.




At the end of the meeting the participating villagers agreed to continue their protest under the banner of Amra
Simantabasi until their demands are fulfilled.

15.11.2018

MASUM organised one district level meeting with different village level representatives from
Amra Simantabasi committees. From 10 villages Amra Simantabasi committee members
were present. They discussed aboutr basic livelihood requirements which are being affected
by presence of Border Security Force personnel. Mr. Kirity Roy spoke on constitutional
rights and how BSF personnel are violating this rights of the commoners. The committee
members vowed to form Amra Simantabasi committee in bordering villages and continue
their protest.

30.11.2018

Amra Chitmohol basi organized first meeting after for
Chitmohol basi 06 at Fal napur er st whblodkend g@aliecel ave situate
station. On that meeting all the committee members from different erstwhile enclaves were

present. At first different committee members were narrated the problems erstwhile enclave

wise. At the end of the meeting they planned for the activity for next month.

Kathmandu- Nepal- 29-30 November 2018

Mr. Kirity Roy; Secretary- MASUM attended the O6Strategy Buil ding V
Regi onal Human Ri ght s Me ckKathmandumNepainon e300t h Asi ad at
November, 2018. The aim of the event was to develop a concrete strategy for the

South Asia campaign for the establishment of a regional human rights mechanism.
Representatives from other regional movement s, partic
the South Asian Alliance for Poverty Eradication (SAAPE), were invited to share their

ideas and perspectives, and explore how best to link the campaign for the regional

human rights mechanism to these movements. Asian Forum for Human Rights and

Development (Forum- Asia) convened and organized the meeting.

Monthly Legal Activity Report-MASUM, November 2018

SUPREME COURT OF INDIA

Brief on Criminal Case against MASUM activists after conducting Peoples Tribunal on Torture in 2008 and
present status of the case before Supreme Court

MASUM sent invitation letters to all the concerned officials including Police Commissioner of Kolkata for attending
the peopleds Tribunal on torture coordinated byJdubehe
2008 and the invitation letters were received by the their offices in time. On 07.06.2008 the police visited the
MASUM office and refused to accept the written explanation of Mr. Kirity Roy, Secretary of MASUM and State
Director of the National Project on Preventing Torture in India (NPPTI), on the legality of the public tribunal. On
the same day of the programme an FIR no. 134 dated 09.06.2008 under section 120B/170/229 IPC was
registered against Mr. Kirity Roy and other Members of Project on Preventing Torture alleged that he hatched a
criminal conspiracy and pursuant thereto as public se
tribunal on torture, knowing that they cannot hold such tribunal and falsely personated as public servant and
thereby held pseudo judicial proceeding. After successful conclusion of the public tribunal, a plain clothed police
officer trespassed into the venue and took photographs without permission and informed that a criminal case had
been lodged against Mr. Roy at Taltola police station for organizing the public tribunal. On 12.06.2008 police
officers from the detective department raided the MASUM office with a warrant issued by the Chief Metropolitan
Magistrate, Kolkata, but without indicating the motive for such a warrant. Petitioner filed Writ Petition 25022 of
2008 before the High Court at Calcutta on 18.09.2008 to rescind the FIR dated 09.06.2008 and to prohibit the



